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Federal Inquiry 
Asked on Deaths 
From Aleoholism 


Health Commissioner of New | 
York Says Increase Was 
260 Per Cent in 


Five Years. 


Figures Approaching 


Previous High Mark 


Surgeon General 
Health Service Suggested 
to Lead Study by 
Committee. 


Appointment of a committee of special- 
ists, headed by the Surgeon General of 
the United States Public Health Service 
to study the prevalence and increase in 
alcoholism in the United States ina scien- 
tific effort to get at the facts was pro- 
posed on May 21 by the Commissioner 
of Health of New York, Dr. Matthias 
Nicoll, Jr. 

Dr. Nicoll’s suggestion was made to 
the Twenty-fifth Annual Conference of 
State and Territorial Health Officers and 
the Public Health Service. 

The study, he said, was essential in 
connection with “a matter which virtually 
concerns the public health of the coun- 
try.” He stated that the increase in 


the death rate from aicohol in 1925 for | 
the United States registration area, com- | 
prising nearly the wole population, was | 


ONLY 
BEING 


of Public | 





cent of the 1920 figure. 
Illicit Liquor Is Cause. 

The increase in the death rate since 
1920 undoubtedly is due, Dr. Nicoll said, 
“in a great part to the establishment 
of a vast national and international ma- 
chinery for the illicit manufacture, im- 
portation and distribution of alcoholic 
beverages, a large proportion of which 
are unfit for beverage purposes.” 


260 per 


Dr. Nicoll said that the actual num- | 
ber of deaths from alcoholism reported | 
in the United States “is far below the 


actual number of deaths which occur 
for the well known reason that physi« 
cians will not attribute the death of a 
patient to this cause if it can properly 
be avoided” 

Consulting statistics on the total num- 
ber of deaths from alcoholism and cir- 
rhosis of the liver, and the rate of in- 
crease, Dt. Nicoll said that official re- 
ports by the Bureau of Cersus ascribed 
approximately 57,000 fatalities to these 
causes from 1920 to 1925, “a figure 
which. for reasons already indicated, 
falls far short of representing the ac- 
tual number of deaths directly due to 
these two causes and which throws no 
light on the steadily mounting number 
of deaths from accidents and violence of 
which overindulgence in alcohol is the 
immediate cause.” 

No action was taken on the recom- 
mendation by Dr. Nicoll, although sev- 
eral State health officers endorsed views 
propounded. ‘ithe opinion was expressed 
that such a study could not be under- 
taken by the Public Health Service with- 
out Congressional sanction. It was sug- 
gested that an independent health organ- 


[Continued on Page 3, Colunn 2.) 


Inquiry Discontinued 
In Stockyards Case 


Secretary Jardine Ends Invest- 
tigation of Rates at South 
St. Paul. 


The inquiry into the reasonableness 
and lawfulness of the schedule of rates 
and charges of the St. Paul Union Stock- 
yard Company, South St. Paul, Minn., 
was ordered withdrawn without prejudice 
by the Secretary of Agriculture, W. M. 
Jardine, according to an oral announce- 
ment made May 21. 

This action was taken because there 
is pending a general investigation of the 
stockyard rate situation by the Pack- 
ers and Stockyards Administration of 
the Department of Agriculture. The an- 
nouncement was made by G. N. Dagger, 
Senior Economist in charge of the Divi- 
sion of Rates and Registration of the 
Administration. 

In only one previou: case has the 
Secretary of Agriculture set stockyards 
rates, according to Mr. Dagger. Secre- 
tary of Agriculture, Henry C. Wallace, 
set rates for the Peoria Stockyards in 
June 1924. Investigations of rate 
schedules at Buffalo, Detroit and Nash- 
ville, have been dismissed without an ex- 
pressed reason, while proceedings in the 
case of Chicago, Pittsburgh and Omaha 
are still pending 

The Secretary of Agriculture concluded 
as a result of the investigations of the 
St. Paul Union Stockyards Company 
rates that determination of a schedule of 
rates» and charges cannot fairly and 
justly be decided without a detailed study 
and investigation of the general stock- 
yard rate situation. Such an investiga- 
tion will over a considerable time, ac- 
cording to the statement contained in the 
account of proceedings, conclusions, and 
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Conference te Seek Accuracy 


In Measuring Gasoline and Oil Urged for Public 


Dispensing Devices Used in Many Instances 
Found to Give Too Little to Bu yer. 


The system of measurements developed 
as a result of the increasing use of the 
automobile will be given detailed con- 
sideration at the Twentieth National 
Conference on Weights and Measures 
which begins its sessions at the Bureau 
of Standards, Department of Commerce, 
on May 24. 

Devices used to measure gasoline and 
oil sold to motorists, meters, visible 
pumps and taximeters will be given par- 
ticular attention, according to a state- 
ment just made public by the Bureau 
of Standards. Whether the passenger 
in a taxicab pays a greater fare when 
the taximeter is connected with the trans- 
mission instead of to the front wheel is 
another question. 

The full text pf the bureau’s state- 


| ment follows: 
All parts of the United States will be | 


Bill for Protecting 
Merchandise Prices 


Outlined by Mr. Kelly 


Measure to 
as Fair Trade Bill in 
Seventieth Con- 


gress. 


The Seventieth Congress will enact into 


| law a fair trade bill, assuring the public 


honest merchandising, along the lines of 
House Bill No. 11, but in amended form 
so as to embrace a substitute agreed to 
by members of the House Committee on 
Interstate and Foreign Commerce of the 
Sixty-ninth Congress, Representative 
Kelly (Rep.), of Pittsburgh, Pa., pre- 
dicted orally on May 21. 
Previously Introduced. 

“I introduced in the Sixty-ninth Con- 
gress,” he said, a “a measure (House Bill 
No. 11) to permit voluntary contracts 
between independent manufacturers and 
independent distributors requiring a uni- 
form price. Hearings were held before 
the House Committee on Interstate and 
Foreign Commerce and subsequently an 
unofficial draft of proposed committee 
amendments was printed for the infor- 
mation of the Committee. I have ac- 
cepted these amendments and gladly so 
because they simply clarify the purpose 
of my House Bill No. 11. At the begin- 
ning of the Seventieth Congress, next 
December, I shall introduce my bill in 
the amended form and I believe it will 
be enacted into Jaw. It will be known as 
the Fair Trade Bill and its purpose, in 
brief, will be to assure honest merchan- 
dising. 

Protecting of Prices. 

“The problem of protecting the price 
on standard trade marked articles in com- 
petition with other articles of the same 
class is the biggest question before Amer- 
ican business. Granting the right to the 
manufacturer of such a product is the 
greatest blow which can be_ struck 
against monopoly. The Standard Oil 
Company, the Tobacco Trust, and other 
great combinations won their control by 
price cutting. They slashed rates un- 


til competitors were eliminated and then | 


they raised the prices to recoup all losses. 

“This same practice is used by great 
retail establishments in luring customers 
with the idea that ail their goods are 
sold at bargain rates on standard trade 
marked articles. Of course that is im- 
possible and extortionate profits are made 
on unnamed and unidentified goods. The 
public pays the full cost of such prac- 
tices. 

“Fair competition is always in the pub- 
lic interest. Price standardization means 
increased competition between honest 
manufacturers who desire to protect 
their good will. The automobile business 
price. It has been uniformly the history 
is the classic example of price standard- 
zation. The manufacturer has named his 
in the business that prices have been 
reduced and quality increased. 


Final Value Placed 


On Oregon Railway 


Property of Short Line Found 


—— a 


to Be Worth $100.380.775, 
As of 1916. 


The final value for rate-making pur- 
poses of the property owned and used 
for common-carrier purposes by the Ore- 
gon Short Line Railroad was placed at 
$98,350,000, as of 1916, in a_ tentative 
valuation report issued on May 21 by 
the Interstate Commerce Commission, 

The company owned property valued 
at $2,030,775 which was leased to other 
companies, and leased property valued at 
$7,794,873 from other companies, making 
the final value of the owned property 
$100.880,775 and that of the used prop- 
erty $106,144,873. 

Outstanding capitalization, as of val- 
uation date, was $222,168,173, according 
to the report, and the book investment 


[Continued on Page 6, Column 6.J 


| gasoline pumps, taximeters, etc., 
‘in 





: made _ public 





twentieth national 
conference on weights and measures 
which will open its sessions Tuesday 
morning, May 24, at the National Bureau 
of Standards in Washington, D. C. Al- 
though the conference is made up largely 
of State and local weights and measures 
officials, the general public has a very di- 


represented at the 


' rect interest in the proceedings, because 


the matters to be. discussed affect the 
pockétboods of every citizen. 

The weights and measures official is 
the representative of State and local gov- 
ernment who is charged with the duty of 
examining all commercial weighing and 


| measuring devices in the territory over 


which he exercises jurisdiction, approv- 
ing for use such of that equipment as 
meets the standards of accuracy and re- 
jecting any which is faulty in any par- 
ticular. 

The official also exercises supervision 
over the use of scales, weights, measures, 
his duty 
this connection being to insure an 
exact weight or measure whenever any 
commodity or service is sold. This serv- 
ice is rendered to the entire community, 


| and results in protection to both the con- 


sumer and the reputable dealer, for the 
weights and measures officer is just as 
watchful to see to it that the interests of 
the merchant are protected as he is to 


| see to it that the interests of the pur- 


Be Introduced | chasing public are not jeopardized; 


in 


short, his function is bring about 


equity 
and quantity. 
Every year 


to 


these officials gather at 


[Continued on Puge 4, Column 1.] 


Plans Made to Stop 


Smuggling of Liquor 


Secretary of Treasury Out- 
lines Program for Coordi- 
nating Work. 


Official machinery, designed to stop 
once and all, the smuggling of 
liquor into the United States, in com- 
mercial quantities” has been set up by 


the Department of the Treasury it was 
announced on May 21 when the Secre- 
tary of the Treasury, Andrew W. Mellon, 
instructions for carrying 
out the progrem. 


“ for 


The instructions were directed to the | 
Customs and prohibition ; 


Coast Guard, 
enforcement personnel and 
therein the Department’s intention to 
undertake “vigorously” steps to prevent 
the smuggling of liquor and narcoties. 

Mr. Mellon’s statement explained it 
was the Department’s desire to take full 
advantage of the experience gained in 
the last two years during which time 
the services affected were completely 
reorganized under the direction of the 
Assistant Secretary, Lincoln C. Andrews. 
Mr. Andrews’ resignation has just been 


announced 


[Continued on Page 2, Column 1.] 


Committee of House 
To Merge Activities 


Meeting in October Called to 
Consider Eliminating Useless 
Offices and Employes. 


The House Committee on Accounts will 
meet in October te take testimony. for 
its own information, regarding sugges- 
tions for eliminating useless offices, com- 
mittees and employes in the House, con- 
olidation of some committees and adjust- 
ment of duties and compensation, Rep- 
resentative MacGregor (Rep.), of Buf- 
falo, N. Y., announced orally on May 21. 
Representatives MacGregor, Underhill 
(Rep.), of Somerville, Mass., and Gilbert 
(Dem.), of Shelbyville, Ky., have been 
considering the subject during the past 
week. 

“Congress passed a_ resolution 
March just before the session ad- 
journed,” said Chairman MacGregor, “in- 
structing the temporary Committee -on 
Accounts (as the Seventieth Congress has 
not yet met) to investigate and report to 
the House what offices, committees and 
employes may be dispensed with and as 
to adjustment of employment, duties and 
compensation of officials and employes of 
the House.” 


on 


9 
Oo; 


Eradication Regulations 
For Corn Borer Modified 


Modification of the corn borer eradi- 
eation regulations for areas in Ohio 
where infestation is 1 per cent or less so 
that corn stubble in fields sown to oats 
and other small grains need not be 
plowed under has just been ordered by 
the Department of Agriculture, accord- 
ing to an oral statement by the Agsist- 
ant Secretary of Agriculture, R. W. Dun- 
lap, on May 21. 

The exemption applies only to fields 
of small grains and does not apply to 
land aroqund farm buildings, feed lots 
and similar ground, 


in all commercial determinations | 








| Public Health Service 


Increased Funds 


Health Service 


Relief Appropriation of 
$1,250,000 to Be Asked 
of Congress by Director 

of Budget. 


In Accord With Views 
Of State Officials 


Money to Be Available for Gen- | 
eral Purposes and Not Re- 
stricted to Use in Epi- 
demics. 


That recommendation will be made to 
Congress for increase of the permanent 
relief fund of the Public Health Service 
to $1,250,000 was indicated, May 21, in 
an oral statement by the Director of the 
Budget, Herbert M. 

The statement was made to a commit- 
tee of the conference of Federal and State 
health officers who conferred with Mr. 
Lord. 

Under the terms of the present ap- 
propriation, the fund amounts to $500,- 
000, available for of only 
specific diseases in the epidemic stage. 
The health conference agreed  unani- 
mously that the Health Service should 
have at its disposal a fund of such pro- 
portions as would permit it actively to 
care for public health rehabilitation after 
disasters. 


Lord. 


suppression 


Resolution Submitted. 
A resolution was adopted requesting 


the setting up of the reserve fund, and-| 


presented to Mr. Lord. According to an 
oral statement by Dr. S. W. Welch, State 
health officer of Alabama, chuirman of 
the special committee, Mr. Lord informed 
the committe that it would be possible 
to release the prevent frrd for the flood 
relief work, and alsu te use the fund 
which would be made available next 
year, after July 1, 1927 

“He expressed a broader view of the 
protection of disease than at present 
accorded by law,” Dr. Welch said. He 
added that Generat Lord said “he wished 
to broaden the law, in order that the 
might have the 
means to do things properly in the pro- 
tection of public health, and would recom- 
mend to Congress a $1,000,000 or $1,- 
125,000 fund to meet contingencies such 
as the Mississippi flood.” 

Flood Investigation Asked. 

President Coolidge was asked May 21 
to order immediately a comprehensive 
investigation of the Mississippi River 
flood problems by a commission of ex- 
perts who would report on the facts in 
time for permanent flood relief legisla- 
tion at the regular session of Congress 
in December. 

The request was made by John’ K. 
Shields, formerly Senator from Tennes- 
see, who conferred with the President on 
the flood situation at the White House. 

After, his Mr. Shields 
stated orally 
President Coolidge the appointment of 
a commission of experts, including army 
engineers, to investigate the needs of 
the Mississippi River relative to the pre- 
vention of floods in the future. 


conference, 


Special Session Opposed. 

Mr. Shields stated that he told 
President he was opposed to the calling 
of Congress in special session at this 
time to deal with the Mississippi River 
flood problems, because it would be im- 
possible to do any good now. 

“It would only result,” 
the consideration of 
lation.” 

Mr. Shields said he favored the con- 
struction by the Government of dams 
and reservoirs in the tributaries of the 
Mississippi, in addition to levees, for the 
future control of flood waters in that 
river. 


ase 


he said, “in 
‘half-baked’ legis- 
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for freedom is the history we write 
every day.” 


HE most animating encour- 


agement and potent appeal 


—Franklin Pierce. 
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Radio Telephony ly Successful 
To and F rom Plane for 100 Miles 


Practicability and i activate of Service Dem- 
onstrated in Tests on Long Flight. 


Details of the recent airplane radio 
experiments conducted by the Bureau of 
Standards on a Ford all-metal three- 
engine plane, in which two-way tele- 
phonic conversation was maintained with 
offices in Washington and the conversa- 
tions re-broadcast for the benefit of the 
listening public, are recounted in an offi- 
cial statement made public May 21 by 
the Bureau of Standards. 

Not only was the telephony experi- 
ment a success, but various broadcasts 
Rar be picked up by the specially in- 
| staltea set in the plane, and it was 
found that the ignition of the plane did 
not prevent reception, according to the 
statement. The full text follows: 

Through the courtesy of the Ford 
Motor Company, 
ards was enabled to’ install and test ra- 
diophone transmitting and receiving | 
equipment, and radio beacon receiving 
equipment on the Ford three-engine all- 


President Commends 


Pilot Lindbergh on 


Transatlantic Flight | 


Cabinet Officers and Other 
Government Officials Send 


Congratulations to Air 
Mail Flier. 


Messages of congratulation were cabled 
to Capt. Charles A. Lindbergh, Air Mail 
pilot, by President Covlidge and mem- 
bers of his cabinet, immediately after 
word had been received in Washington on 
May 21 that he had landed safety in 
Paris, completing the first nonstop flight 
from the United States to the French 
capital. 

At the same time several other Govern- 
ment officials issued statements praising 
the pilot for his courage and skill and 
declaring his flight an _ outstanding 
achievement in the field of aviation. 

The full text of the President’s mess- 
age follows: 

American Enibassy, Paris: Please de- 
liver the following message from the 
President to Captain Lindbergh imme- 
diately on his arrival: “The American 
people rejoice with me at the brilliant 
termination of your heroic flight. The 
first nonstop flight of a lone aviator 
across the Atlantic crowns the record of 
American aviation and in bringing the 
greetings of the American people to 
France you likewise carry the assurance 
of our admiration of those intrepid 
Frenchmen, Nungesser and Coli, whose 
bold spirits first ventured on your ex- 
ploit and likewise a message of our con- 
tinued anxiety concerning their fate.— 
CALVIN COOLIDGE.” 

The Acting Secretary of the Navy 
and Chief of Naval Operations, Admiral 
E. W. Eberle, cabled the following mes- 
sage to the American Naval Attache at 
Paris: 

“Extend to Capt. Lindebrgh the Navy 
Department’s warmest congratulations 
on his wonderful flight from New York 
to Paris.” 

Simultaneously the Chief of Naval 
Aeronautics, Rear Admiral W. A. Mof- 
fett, issued a statement commending the 
“personal triumph” of the flyer. He said: 

“One of the greatest personal triumphs 
in *he history of the world. Every Ameri- 
can can be proud of his success and of 
the American-designed and built plane 
and engine which made his triumph pos- 
sible.” 


The Department of the Navy made 


[Continued on Page 3, Column 5.) 


the Bureau of Stand- } 


| 


| 


metal airplane sent to Washington dur- 
ing the week of the All America Aero- 
nautical Exhibition. 

Ignition Is No Handicap. 

It was nfound on a preliminary flight 
made April 30 that ignition interference 
was not sufficient to prevent radio re- 
ception. The ignition wiring on this 
airplane was not shielded, but the all- 
metal construction served as effective 
shielding. 

Installation was accordingly made on 
May 1 of all the radio equipment and 
a flight was made at 5 p. m. that day. 
Successful two-way telephone conversa- 
tion was carried on, and the beacon course 
flown from Bolling Field to College Park 
and return. No ignition noises whatever 
were noticed on the receiving set used 
for radiophone reception. This set was 
a modified Radiola 20, built into an alum- 
inum box. Considerable ignition inter- 
ference was picked up on the Signal 
Corps superheterodyne receiver. 

Flights were made every day except 
May 2 with official demonstrations 
telephony—on May 4 to Secretary Mac- 
Cracken’s office and May 5 to Director 
Burgess’ office. The May 
tion was interrupted by the approach of 


a thunderstorm which somewhat hindered | 


of | in a statement made public May 21, out- 


; lined a program for 


4 demonstra- | 


reception from the airplane but did not | 


interfere unduly with reception on the 
plane. The May 5 demonstration was 


successful throughout, and the two-way phones, and “cut” 


conversation between the airplane and the 
Director’s office was broadcast to the 
listening public by station WRC. Re- 
ports from listeners in Washington and 


[Continued on Page 8, Column 1.] 


Index to Weather 


Navy Studies Correlation as 
Aid to Navigation 
and Radio. 


Developments in. corretating static 
with atmospheric conditions with a view 
of using it as aid to navigation, com- 
munication efficiency, and weather fore- 
easting were announced by the Depart- 
ment of Navy on May 21 as the result of 
experiments made at sea and on shore. 

The full text of the statement follows: 

The Hydrographie Office of the Navy 
Department, in collaboration with Naval 
Communications, Office of Naval Opera- 
tions, the Division of Radio Research, 
Bureau of Engineering; and the Bureau 
of Aeronautics, has conducted research 
work in the study of static which has re- 
sulted in showing that some important 
practical benefits can be derived from 
simultaneous static observations. 

General Static Distribution. 

This study has indicated, that by using 
machines which have been developed to 
measure static intensity Jn standard 
units, it may be possible to plot the highs 
and lows of static and determine the 
general static distribution in the same 
manner as we now plot barometric pres- 
sures. 

It has been further shown that static 
centers so plotted have a definite motion 
of translation relative to the motion of 
translation of atmospheric structure, and 
that it is possible by plotting such cen- 
ters and knowing their progress from 
present weather forecasting methods to 
make accurate static forecasts. 

An examination was made by naval 
radio experts of the data obtained on the 
“Kittery” from 1924 to 1926 in recording 
static to detect and tracl: severe atmos- 
pheric disturbances. The conclusions 
drawn from this study were made the 
basis of further experiments which were 
conducted at the Naval Research Labora- 
tory at Bellevue, D. C., and at sea on the 


[Continued on Page 3, Column 7] 


Stars Estimated to Number 30 Billions 
B y Astronomer in Smithsonian Institution 


Conclusions Based on Observations of Brightness and 
Motion, Dr. Abbot Explains. 


The number of the stars are estimated 
at 30,000,000,000, according to the Act- 


ing Secretary of the Smithsonian Insti- 
tution, Dr. C. G. Abbot. Attainment of 
the estimate, one of the accomplishments 
of modern astronomy, Dr. Abbot ex- 
plained, has come about as the result of 
the conclusion of scientists that if the 
stars were infinite in number the vault 
of the heavens would glow as brightly 
as the sun. 

The full text of a statement made 
public on May 21 by the Smithsonian In- 
stitution summarizing Dr. Abbot’s con- 
clusions as set forth in a recent lecture 
before the American Philisophical So- 
ciety, follows: 

Modern astronomy is the interpreta- 
tion of the messages of light, and mod- 
ern astronomers, Within the last 25 years, 
have deciphered these messages to ob- 
tain astounding facts on the total num- 
ber of stars, their distances and sizes, 
their ages and composition, movement 
and relation to life. That is the gist 
of a lecture read at a recent meeting of 


the 


American Philisophical Society by 
Dr. 


C. G. Abbot, Acting Secretary of 


; the Smithsonian Institution and director 


of its astrophysical observatory. In co- 
operation with Dr. S. A. Mitchell, of the 
University of Virginia, Dr. Abbot is pre- 


, paring a book on the subject of the lec- 


; tographed 


tures, to be called “Fundamentals of As- 
tronomy.” 

The new astronomy estimates 
number of stars at 30,000,Q00,000, ac- 
cording to Dr. Abbot. The first step 
in attaining this estimate is the elimina- 
tion of the idea that the number of stars 
is infinite. This is accomplished by the 
argument that if the stars were infinite 
in number and if space were infinite 
in extension, the whole vault of the 
heavens would glow as brightly as the 
sun. 

The next step is to divide the stars 
into magnitudes of brightness. Then se- 
lected areas over the heavens are pho- 
by processes which record 
a million times fainter than the 


[Continued | on Page 2 2, Column 5.) 


the 


stars 


| ger should “edit” 
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| censorship was barely considered. 


| these vexatous problems; 


{Right Defended 
Of Free Speech 


In Broadcasting 


Representative Celler Pro- 
tests Exercise of Improper 
Censorship by Station 
Management. 


Program Is Outlined 
To Correct Conditions 


Modification of Responsibility 
Under Law for Libelous 
Matter on Air Is Sug: 
gested. 


Citing instances of what he said con- 


| stituted unwarranted censorship by ra- 
| dio 


broadeasting stations, Representa- 
tive Emanuel Celler (Dem.), of Brooklyn, 


improving condi- 
tions. If th® present situation is con- 
tinued, Mr. Celler stated, the private 
broadcasters are “courting” Federal sur- 
veillance of radio programs. 

Mr. Celler said stations have refused 
to permit critical, liberal and other re- 
mark: to be spoken into their micro- 
one of his own speeches 


recently on George Washington. He con- 


| sidered that a “mild form of censorship” 


is necessary, but that the station mana- 
rather than “censor.” 

Mr. Cellars statement follows: 

I believe in some mild form of private 
censorship. That seems necessary. The 
broadcaster, however, must, within due 
bounds, select what shall or shall not 


| go over his microphone. 


Is Found in Statice | 


Limitation to Editing. 

But he must, like every newspaper 
man, edit, and not censor. He should 
permit the radical, the liberal, the ortho- 
dox, the modernist, the fundamentalist, 
the conservative—all to express their 
views. He could and should taboo speak- 
ers who are boors or bores. 

It must be remembered, though, that 
radio is not limited to parlor entertain- 
ment. It is bound to be used for the 
widest possible discussion of mooted 
topics. 

The radio fan is not compelled to 
listen. That’s his remedy. He can tune 
off and hunt for something more to his 
liking. 

Congress carefully avoided censorship 
in the Radio Bill. It only prescribed 
that all political candidates for office 
have equal radio opportunities, so that 
if the radio facilities are offered, for 
example, to a Republican candidate for 
Congress, the same facilities would have 
to be open to his Democratic or Socialist 
opponents. 

In the discussion on the bill private 
Ap- 
parently, we of the Congress did not 
anticipate some of the clumsy methods 
of private broadcasting stations. 

Surcly Government censorship is far 
better than some uf the private censor- 
ship indulged in by a number of mealy- 
mouthed broadcasting station managers. 

I don’t presume to be able to solve 
but there are 


; several inescapable principles that should 


govern in the discussion of this matter. 
First: the broadcaster has received a 
franchise and the operations over his 
station are not unaffected by public in- 


[Continued on Page 12, Column 7.] 
Tests Are Conducted 
On Elevator Safety 
of Standards Under- 


takes Series of Experiments 
With Devices. 


Bureau 


Greater safety in operation of house 
elevators is expected to resutt from tests 
of devices through instruments devel- 
oped at the Bureau of Standards, says 
a statement issued May 21 by the 


| Bureau. 


The full text of the statement follows: 

A number of new instruments for 
testing elevator safety devices have been 
developed at the Bureau of Standards 
during the course of investigations of 
the functioning of such safety appli- 
ances. The development of these new 
instruments and the investigational work 
which they will make possible should - 
make for greater safety in elevator 
operation. — 


Elevator in Operation. 

In connection with the research as- 
sociateship of the Elevator Manufaes 
turers’ Association of the United States 
at the Bureau of Standards, a member 
of the safety section of the Bureau was 
appointed by the elevator manufacturers 
to conduct an investigation of the fune- 
tioning of elevator safety appliances un- 
der al] conditions of service. A come 
plete elevator, operating machinery, and 
the usual auxiliary appliances, have 


been installed in the industrial building. 


of the bureau. 

One of the first pieces of work to be 
undertaken has been the development of 
special indicating instruments to obtain 
records of the retardation of elevator 
cars under the action of “safeties” ox 

[Continued on Page 2, Column 4.] 
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Treasury Outlines Program for Coordination 
To Prevent Smuggling of Liquor and Narcoties 


Data to Be Gathered 
In Foreign Countries 


‘Effort to Stop Shipments to Be 
Made Under Terms of 
Special Treaties. 


[Continued from Page 1.] 
accepted, effective August 1, but the 
work will go along the lines laid down, 
according to Mr. Mellon. 

Included in the program are provi- 
sions for the gathering and exchange 
of information among the services con- 
cerned and complete cooperation of any 
one unit with any and all others. This 
program contemplates an “intimate and 
continuous” interchange of information 
and close team work,” the Secretary’s 
statement said. 

Following is the full text of the state- 
ment of instructions sent to the office 
of Foreign Control, the Commandant of 
the Coast Guard, the Commissioner of 
Customs and the Commissioner of Pro- 
hibition for dissemination among their 
personnel: 

The Department desires to take full 
advantage of the last two years’ expe- 
rience in stopping the smuggling of 
liquor, of the increased facilities of the 
Coast Guard now equipped with suitable 
ships for their peculiar functions, of the 
treaties and arrangements made with 
foreign countries, and of the informa- 
tion and increased ability developed in 
the personnel of all services out of their 
experiences—to consolidate all these ele- 
ments into a plan to stop, once for all, 
the smuggling of liquor into the United 
States in commercial quantities. The 
Department is determined to undertake 
this vigorously, and at the same time to 
add to the efficiency of its efforts to 
stop the smuggling of narcotics. 


Committee Established 
To Prevent Smuggling 

To make this determination effective, 
a continuing committee is established, 
to be known as the Committee on the 
Smuggling of Liquor and Narcotics, con- 
sisting of the Assistant Secretary of the 
Treasury supervising Coast Guard, Cus- 
toms and Prohibition; the -Chief, Office 
of Foreign Control; the Chief Intelli- 
gence Officer of the Coast Guard; the As- 
sistant Commissioner of Customs; the 
Deputy Commissioner of Customs in 
charge of the Special Agency Service; 
the Assistant Commissioner of Prohibi- 
tion; the Deputy Commissioner of Pro- 
hibition (Narcotics), and the Chief Pro- 
hibition Investigator. This Committee is 
charged with devising and operating a de- 
tailed plan for such cooperative work on 
the part of the Office of Foreign Control, 
the Coast Guard, the Customs and the 
Prohibition services, as will assign to 
each its definite detailed function and 
responsibilities, the methods by which 
information will be collected, inter- 


changed and disseminated for prompt | 
use, the methods by which information | 


and evidence will be used, and any other 
detailed instructions to the units con- 


cerned, all for the purpose of preventing | 


the smuggling of liquor and narcotics 
into the United States and of apprehend- 


ing and punishing those parties within | 
our jurisdicition who are engaged in this | 


business. 


This general instruction is issued in | 


order that each chief of bureau may 
understand the part each of the bureaus 
has to perform in this plan, and at the 
same time be prepared to give the neces- 
sary instructions to his subordinates to 
carry out their respective parts. The 
plan contemplates the elimination of 
overlapping efforts, the fixing of clearly 
defined responsibilities and close team- 
work in certain phases, a continuous and 


intimate interchange of information, and | 


jin a word, makes of the intelligence and 
investigating forces of all the services 
practically one machine for the accom- 
plishment of a common purpose. The 
preparation of the detailed instructions 
to put this into effect demands collabora- 


tion in their preparation, and a clear | 


understanding, on the part of each ele- | |... : ; : 
dersta g Pp , €- | district commanders in charge, and co- 


ment, of the functions of the other ele- 
ments in order that the machine may 
operate smoothly. This initial general 
instruction, therefore, includes in gen- 
eral terms a description of the function 
of each of the five units concerned. 


Efforts Made to Stop 
Contraband Shipments 


Office of Foreign Control—This office | 


has been created to take advantage of the 
opportunities made possible by the treat- 
ies and administrative arrangements 


made with foreign nations, and to take ! 


advantage of the splendid cooperation 
afforded by the State Department in 


dealing with these nations and our for- | 
eign consuls, for the purpose of put- | 


ting out of business those ships engaged 
in smuggling where evidence exists that 
they are violating existing laws. 
effective work results primarily in pre- 
venting the shipments of liquor leaving 
the foreign ports. A secondary function 
is to obtain information of value to the 
Coast Guard in intercepting the ship- 
ments before they reach our shores; and 
in obtaining evidence of law violations 
for use both in foreign ports, and in 
making domestic conspiracy cases. This 
office gains information and secures evi- 
dence and uses both through diplomatic 
and other proper channels so that we 
may more and more embarrass, handicap 
and render unprofitable the business of 
liquor smuggling from abroad. All its 
effective work is based upon the prompt 
use of accurate information about the 
activities of the smugglers. Therefore, 
every member of all services must ap- 
preciate the value of any detailed in- 
formation regarding the personnel and 
material engaged in smuggling opera- 
tions, and thus be interested in forward- 
ing it promptly as directed, whenever 
and wherever obtained. 

It is not advisable to describe just 
how the Office of Foreign Control works. 
It is enough to know that it is prepared 
to use information of illegal practices to 


“ 


prevent the sailing of ships engaged in 
smuggling, and the intercepting of car- 
goes intended to be smuggled. Like the 
Coast Guard, its primary function is pre- 
ventative; yet both services supply vital 
information and evidence for use by Cus- 
toms and Prohibition in making those 
conspiracy cases against those engaged 
in the organized smuggling traffic de- 
signed to put them out of business and 
into jail. 

Coast Guard Used 


To Prevent Liquor Entry 


Coast Guard.—The Coast Guard is 
charged with preventing the arrival in 
port of ships engaged in smuggling 
liquor, or the landing of liquor outside 
the customs lines. The control of the 
Coast Guard personnel and material for 
this purpose is in the hands of the Com- 
mandant of the Coast Guard, who dis- 
poses them to best meet the changing 
conditions as they arise. His present or- 
ganization is as follows: 

The Coast Guard consist of approxi- 
mately 33 cruisers, 25 destroyers, 33 125- 
foot, and 10 100-foot off-shore patrol ves- 
sels, 200 75-foot patrol vesels, 125 picket 
boats, 34 harbor vessels and miscellanous 
craft, and 277 Coast Guard (life saving) 
stations with life boats at each. This 
equipment is manned by approximately 
11,000 officers and men. 

The force is mobile and can be han- 
dled with rapidity through an elaborate 
communication system, the service hav- 
ing under its control many radio stations 
and several hundred miles of telephone 
and telegraph lines along the coast. For 
purposes of command teh entire strength 
is divided as follows: 

The Eastern Division, from New Lon- 
don, Conn., northward; New York Divi- 
sion from New London, Conn., to Dela- 
ware Bay; Norfolk Division from Dela- 
ware Bay to Savannah, Ga.; Florida 
East Coast Patrol Force from Savan- 
nah, Ga., to Key Largo, Fla.; Gulf Divi- 
sion from Key Largo, Fla, to Point Isa- 
bel, Tex. On the Pacific front, the 
Southern Division from Cape Blanco, 
Oreg., southward; the Northern Division 
from Cape Blanco, Oreg., northward, in- 
cluding Alaska. The Lakes Division, all 
of the Great Lakes, excepting Ontario, 
which is under the New York Division. 
Divisions commanders and their stations 
are located at: Boston, Mass.; New 
York, N. Y.; Norfolk, Va.; Fort Lauder- 
dale, Fla.; Mobile, Ala.; San Francisco, 
Calif.; Seattle, Wash.; and Sault Ste. 
Marie, Mich. 


Divisions Based 
At 19 Stations 


Divisions include section bases located 
as follows: 

Base 1—Atlantic City, N. J. 

Base 2—Stapleton, Staten 
New York. 

Base 3—Nantucket, Mass. 

Base 4—New London, Conn. 

Base 5—East Boston, Mass. 

Base 6—Fort Lauderdale, Fla. 

Base 7—Gloucester, Mass. 

Base 8—Norfolk, Va. 

Base 9—Cape May, N. J. 

Base 10—Port Townsend, Wash. 

Base 11—San Francisco, Calif. 

Base 12—Ancortes, Wash 

Base 13—Port Angeles, 

Base 14—Block Island, 

Base 15—Biloxi, Miss. 

Base 16—Rockland, Me. 

Base 17—San Pedro, Calif. 

Base 18—Wood’s Hole, Mass. 

Base 19—Key West, Fla. 

To each Division, in accordance with | 
its needs, a force of ships, boats, officers | 





Island, 


Wash. 
is Ke 


} and men is assigned, and this force op- 
| erate from the various bases within the ; 


Division, and under the direct orders of 
the Division Commander. 
In addition to the above, the following 


| forces are in being: 


The destroyer force with headquarters 
on the flagship “Argus,” now at New 
London, Conn.; the off-shore patrol force 


| whose vessels operate on the Atlantic 


| and 


Gulf Coasts; and the Bering Sea 
patrol force with flag at Unalaska. 


| Shore Stations Cooperate 


Its | 


| Maine, 


With Forces Afloat 
The 277 Coast Guard (life saving) 
stations are organized in districts with 


operate with, but are independent of the 
forces afloat. The districts are described 
as follows: 

First District includes the coast of 
New Hampshire and Massa- 
chusetts to Plum Island, with headquar- 
ters at Portsmouth, N. H. 

Second District, the coast of Massa- | 
chusetts from Plum Island to Wood’s 
Hole, with headquarters at Province- 
town, Mass. 

Third District, the coast of Massachu- | 
setts from Wood’s Hole west, the coast 
of Rhode Island, Fishers Island and 


| Nantucket and Marthas Vineyard Island, | 


with headquarters at Wakefield, R. I. 
Fourth District, the coast of Long |; 
Island, N. Y., with headquarters at Bay 





| Key West, 


Shore, N. Y. 
Fifth District, coast of New Jersey, | 
with headquarters at Asbury Park, N. J. 
Sixth District, the coast between Dela- | 


|} ware and Chesapeake Bays, with head- 
| quarters at Lewes, Del. 


Seventh District, Chesapeake Bay to 
with headquarters at Eliza- | 
beth City, N. C. 

Eighth District, the coast of the Gulf 
of Mexico, with headquarters at Gal- 
veston, Tex. 

Ninth District, the coast of Lakes Erie, 
Ontario and the eastern part of Lake 
Huron and the east side of Lake Michi- 
ma. 


Huron, and the east side of Lake Michi- 
gan, with headquarters at Grand Haven, 





Tenth District, Western part of Lake 
Mich. 

Eleventh District, Lake Superior and 
the west side of Lake Michigan, with 
headquarters at Green Bay, Wis. | 

Twelf': District, the coast of Cali- 
fornia and the southern part of the coast | 
of Oregon, with headquarters at San 
Francisco, Calif. | 

Thirteenth District, Alaska, Washing- 
ton and the northern part of the coast of 
Oregon, with headquarters at Portland, 
Oreg. | 


The Coast Guard is, by law, a part of | prosecution of the case. It may occur | 


| narcotics 


| of cooperation and collaboration. 


| responsibility 


Bureaus to Assist 
In Carrying Out Plan 


Customs Service and Coast 
Guard to Cooperate With 
Prohibition Agents. 


the military forces of the United States 
and its organization, administration and 
methods of operation are in strict con- 
formity with that status. 


Intelligence Office Keeps 
Data on Liquor Ships 


The Coast Guard Intelligence Office is 
charged with securing and disseminating 
military information for the Coast Guard, 
and also with maintaining liaison as re- 
gards this intelligence with all other de- 
partments of the Government concerned, 
and with the other bureaus and offices 
of the Treasury Department. It collects, 
sifts, classifies, files and keeps ready for 
immediate use, and uses as directed by 
the Commandant, the latest obtainable 
intelligence concerning all movements of 
liquor ships and personnel engaged in 
smuggling at home and abroad. Many 
of these duties parallel, but do not dupli- 
cate, those performed by the Office of 
Foreign Control. Here again detailed 
information is of great importance and, 
most important of all, is the establish- 
ment of such lines of communication as 
will result in live information reaching 
its destination in time to be effective. 

The Coast Guard reports to Washing- 
ton by telegraph immediately an im- 
portant seizure is made, and turns each 
seizure over to the Collector of Customs, 
together with all possible evidence which 
it can develop, and reports thereafter 
to headquarters all pertinent information 
it has obtained in the case. 

By interchange of information with 
other services, the Intelligence Office 
will keep in touch with operations on 
our own coast, keep the Coast Guard 
informed on pertinent matters, keep the 
other services informed on captures and 
other pertinent matters, and be prepared 
to furnish any available information to 
other services concerning pertinent mat- 
ters that may be in its file. 


Borders Under Jurisdiction 
Of Bureau of Customs 

Bureau of Customs.—Every foot of 
land or water border of the United States 
belongs to the jurisdiction of some one 
Collector of Customs, whose reSponsi- 
bility it is to prevent smuggling thereat. 
As regards the illegal entry of liquor and 
into the United States, the 
Customs Service is charged with the en- 
forcement of the Tariff, Navigation and 
other laws applicable to the situation. 

As provided by Section 605 of the 
Tariff Act of 1922, all vessels, vehicles, 
merchandise (liquors or narcotics) and 
baggage seized under the provisions of 
the Customs laws, or laws relating to 
the navigation, registering, enrolling, 
licensing, entry or clearance of vessels, 
unless otherwise provided by law, shall 


| forthwith be delivered to and remain in 


the custody of the Collector for the dis- 
trict in which the seizure was made to 


' await disposition according to law. 
Within the Bureau of Customs the | 


Special Agency Service is charged with 
those particular intelligence and inves- 
tigating duties in the prevention of 


| smuggling which pertain to the opera- 

There are nine of | 
these Special Agency Districts in the | 
in | 


tion of this plan. 


United States and one 
each of which one or 


in Canada, 
more Special 


! Agents will be designated whose duty 


it will be to take charge of all impor- 
tant liquor smuggling cases within their 
district. All customs officers will be 
instructed to report through the col- 


lector to the designated agent in their ! 


respective districts all pertinent facts 
regarding important liquor seizures made 


by them, and all evidence or information | 
coming into their possession regarding | 

. . . . . | 
the operation of individuals, vessels, air | 


planes or vehicles which might be a part 
of a major liquor smuggling operation. 


Bureaus Cooperate 
In Getting Evidence 


These designated Special Agents are | 


¢harged, each in his own district, With 
the duty of making all liquor smug- 
gling cases for presentation to the proper 
United States Attorney. Due to the 


paucity of personnel and of facilities, | 


and because many cases will ramify far 
into the interior, it will often be ad- 
visable that individual cases of liquor 
smuggling be made by the prohibition 
investigating service, rather than by the 
Special Agents of Customs. It is 
vitally important, therefore, that these 
two services maintain intimate relations 
In 
each individual case, however, the sole 
responsibility for the development and 
presentation of the particular case must 
rest in the one or the other. Because 
these customs cases are primarily the 
of the Special Agency 
Service, it is directed that the Special 
Agent concerned be charged with the 
responsibility of determining, in each 
case, whether he will conduct it him- 
self or turn it over to the Prohibition 
Service. 
In each 
Guard 
the special agent concerned with all pos- 
sible expedition, the special agent will, 
if posible, secure a representative of the 
United States Attorney and of the pro- 
hibition liaison agent to accompany him 
or to join him at the earliest praticable 
moment in the reception of the seizure 
from the Coast Guard, and in making 
the preliminary investigation and search 
for all possible evidence. As soon there- 
after as circumstances and the develop- 
ments of the case admit of a determina- 
tion, the special agent will decide 
whether he or the liaison agent will con- 
duct the case, and act accordingly. In 
either event each service will render the: 
other every possible assistance in the 


case of seizure, the Coast 


| nareotic agent in charge. 


having notified the collector or | 


Tests to Fix Values 
Of Safety Appliances 


On House Elevators 


Bureau of Standards Under- 
takes Series of Experiments 


With Devices. 
Complete Plant Set Up 


Special Instruments Developed 
to Measure Retardation 


of Oil Buffers. 


[Continued from Page 1.] 

oil buffers, because under these emer- 
gency stop conditions the retardation is 
often as high as two or three times 
| gravity. Since these accelerations are 
maintained for only a relatively short 
time the question of instrument lag is 
exceedingly important. 

To date, two special accelerometers 
for measuring elevator retardation have 
been developed; one, a mass suspended 
on a steel coupon, the extension of this 
coupon under gravitational loading due 
to retardation being measured by a car- 
bon-pile telemeter gauge. The other ac- 
celerometer consists of a weighted piston 
operating in an accurately ground cylin- 
der the piston being carried on oil and 
Variations in oil pressure being used to 
measure the change in acceleration. 


Old Army Uniforms 


| Being Decolorized 
| 


The Department of War is experi- 
menting with the problems of decoloriz- 
ing uniforms in order to change a supply 
of old uniforms into uniform color, it has 
just announced, 


The full text of thé statement follows: 


In compliance with instructions of the 
Army Chief of Staff the Quartermaster 
General’s Office is now engaged in ex- 
periments aimed at making presentable 
the large number of cotton uniforms 
which the Army has on hand from war 
stocks and which must be utilized as a 
matter of economy. 


The experiments are for the purpose 
of developing a method of decolorizing 
these uniforms of their variegated 
shades which now pass for “khaki” and 
then redying them to a uniform and 
proper color. The experiments are being 
made at Army posts throughout the 
United States and in the Philippines, 
Hawaii and Porto Rico. 


Practical field tests are now being 
made of new cotton uniform cloths which 
are claimed to be of fast color. A com- 
pany of infantry at Fort Benning, Ga., 
has been equipped with uniforms made 
of this cloth which will be worn during 
the summer month$ and given wear un- 
der service conditions. A company of in- 
fantry is to be similarly equipped in 
Panama. 


that in the later developments of a case 
assumed by the Special Agency Service, 
it will have reached such territorial pro- 
portions that greater efficiency will re- 
sult from turning it over to the prohibition 
liaison agent. In such cases, report with 
recommendations will be made to the re- 
respective intelligence chiefs in Washing- 
ton, who will decide how the case will be 
continued. 

All information collected by the desig- 
nated special agents in the field will be 
promptly forwarded to the chief of the 
Special Agency Service in Washington, 
who will maintain a file of all this in- 
formation and evidence constantly avail- 
able to those special agents who may 
thus obtain additional evidence when 
making consipracy cases, and available to 
the intelligence chief of the other serv- 
ices concerned. 

In the matter of narcotic smuggling, 
it is vitally important that all informa- 
tion of any narcotic smuggling activities, 
either as to personnel or methods, or 
practices, be immediately transmitted to 
the narcotic agent in charge in the dis- 
trict concerned. Each and every Cus- 
toms officer will therefore immediately 
| communicate to the designated special 
| agent of his district any such informa- 
| tion which he may obtain. The special 
agent will immediately communicate this 
| information to the narcotic agent in 
charge in his district. The narcotic 
agent will act on this information if it 
| be practicable, and will forward to his 
chief in Washington such of this infor- 
mation as the chief directs. Where the 
Customs Special Agency Service has a 
live lead, or information or evidence in- 
dicating an attempted smuggling opera- 
tion, he must immediately notify the 
narcotic agent in charge so that the nar- 
cotic agents may collaborate with Cus- 
toms in making the case. As in liquor 
cases, so in narcotics, the special agent 








| of Customs is charged with the responsi- 


bility of making these narcotic smug- 
gling conspiracy cases. 

In each case the special agent must 
decide whether he will himself conduct 
the investigations and make the con- 
spiracy case, or will turn it over to the 
One or the 
other must take the sole responsibility 
and leadership in making the case, and 
the Special Agent of Customs makes 
this decision. Whichever one makes the 
case, the other service must collaborate, 
giving every possible assistance, and 
supplying all possible evidence and in- 
formation. There is no place for jeal- 





ousy or rivalry between these two serv- 
ices. It is recognized in the very nature 
of the case that the narcotic agents are 
specialists in this difficult work, and have 
access to all manner of information which 
is not accessible to the Customs Speciai 
Agency forces. It is hoped that they will 
recognize the vital necessity of whole- 
hearted collaboration—and there will be 
credit enough for both if they succeed 
in breaking up the organized smuggling 
ring. 
The full text of the program, as 
| decided upon for the Pi ohibition Bu- 
reau, will be printed in the issue of 
May 24. 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHED WITHOUT COMMENT BY THE UNITED States DAILY. 


Number of Stars Placed at 30 Billions 
By Astronomer in Smithsonian Institution 


Brightness of Rigel Estimated at 10,000° Times More 
Than That of Sun. . 


[Continued from Page 1.] 


naked eye can see. The number of stars 
brighter than specified magnitudes lying 
in many small sample regions of the sky 
are counted. It is found from these 
counts that a definite relationship exists 
between the ratio of increase of the 
numbers of stars and their magnitudes, 
and that this ratio of increase tapers off 
toward zero as the stars grow fainter. 
Assuming that the relationship holds 
good for stars beyond what the telescope 
can see, it is possible to integrate the 
total number of stars. Thirty billions 
is the answer. 

Dr. Abbot summarizes several remark- 
able recent methods of sounding the 
depths of space. It was about the year 
1840 before the first star distances were 
measured, and at the beginning of this 
century less than 100 were known. In 
the past 25 years, nearly 2,000 star dis- 
tances have been measured by observing 
the angular displacements of the stars 
during six months periods. Another 
thousand distances have been obtained 
by the “dynamical” method, which is 
only possible where stars move in pairs. 
A close scrutiny of absorption lines in 
the spectra of some 3,000 other stars has 
provided a means of computing their 
distances. But more far-reaching than 
any of these methods is’ one depending 
on apparent brightness and apparent 
angular motion by which stellar dis- 
tances can be measured wholesale. 

“These wholesale formulae,” said Dr. 
Abbot, “are checked by the known in- 
dividual distances of several thousand 
stars. They enable us to treat statisti- 
cally such majestic problems as the 
absolute size of our stellar system, which 
we call our Galaxy. It is estimated to 
be approximately 100,000 light years in 
its maximum and 20,000 light years in 
its minimum diameter. Its 20 nearest 
stars are from four to 15 light years 
distance fom us.” 

As a result of this determination of 
the distances of several thousand stars, 
astronomers have determined that our 
sun is near the middle rank in absolute 
brightness. In fact, our sun seems in 
most respects to be an average citizen 
of the heavens. Rigel is about 10,000 
times brighter than the sun, which in 
turn is about 10,000 times brighter than 
the faintest stars yet photographed. 

As for the sun’s size, its diameter has 
long been known to be about 860,000 
miles. One of the proud achievements 
of recent astronomy is the determination 
of the diameters of several other stars. 
The gigantic red stars, such as Betel- 
geuse and Antares, are found to be frqm 
200,000,000 to 400,000,000 miles in diame- 
ter, or several hundred times that of the 
sun. Sirius is less than twice the sun’s 
diameter. If it were possible to carry 
the measurements to very faint stars, 
doubtless some would be found much 
smaller than the sun. 

On the other hand, no stars have been 
found of masses many times greater 
than the sun. Dr. Abbot gives Edding- 
ton’s explanation of this limitation of 
stellar mass, which is that a star of 
much more than five times the sun’s 
mass woyld fly asunder under the pres- 
sure of its own inner light. Since the 
gigantic red stars are so much bigger 
than the sun, and yet are comparable 
in mass, it follows that their density 
is a thousand times less than atmos- 
pherie air. The density of the sun is 
1.4 times that of water. “Yet this is 
by no means the maximum limit of 
density, for the companion to the bril- 
liant star Sirius has lately been proved 
to be some 60,000 times as dense as 
water, or 3,000 times as dense as plati- 
num.” And yet this star is wholly gase- 
ous, and is even in that state of great 
freedom of internal motion called per- 
fectly gaseous. 


Explanation Given 
For Phenomenon 


Dr. Abbot explains this astonishing 
phenomenon as follows: “At ordinary 
temperatures, gases may be compressed 
in the laboratory far beyond the density 
of water, but their molecules then occupy 
such large volumes compared to the 
spaces between, that the internal mo- 
tions of highly compress@j gases are 
hindered, and they are no longer perfect 
gases. But at the immense tempera- 
tures which prevail within the stars, not 
only are the molecules disassociated but 
their atoms also are ionized, so that in 
place of the relatively bulky molecules, 
the separated electrons and nuclei only 
remain. These primitive particles are so 
excessively small that stars may be com- 
pressed ‘far beyond the densities of our 
heaviest solid substances, without losing 
their perfectly gaseous qualities.” 

The surface temperatures of stars 
range from 3,000 degrees absolute 
Centigrade for the red giants to 16,000 
degrees for such a star as Rigel, with 
our sun medium at 6,000 degrees. In 
the interior of stars the temperatures 
may reach 40,000,000 degrees absolute 
Centigrade. It is because the tempera- 
tures are so exalted, that the radiation 
exerts such tremendous pressure capable 
of bursting a star of too great mass. 

What is the source of energy which 
maintains the tremendous outward flow 
of stellar radiation? That is one of the 
mysteries of centuries to which recent 
physics has offered for the first time an 
adequate answer. Now that atoms are 
shown to consist entirely of groups of 
equal electric charges, positive and 
negative, supposed to remain separate 
by virtue of orbital motion, it is con- 
ceived that under the circumstances of 
exalted temperature and pressure pre- 
vailing within stars, union of these elec- 
tric particles may occur, with annihila- 
tion of mass, and liberation of energy. 
If this is so, our sun can continue to 
maintain the present rate of solar radia- 
tion for some 15,000,000,000,000 years. 

Another achievement of modern as- 
tronomy is the determination of the 
velocities of stars. The sun and his 
planets moves about 12 miles per sec- 
ond, and other star velocities range 
from 5 to 100 miles per second. It ap- 
pears that the various groups of stars 
of different spectral types, the star clus- 
ters and even the spiral nebulae are 
moving along a great common highway. 


The flight is like that of several swarms 
of bees, which by chance have chosen 
a common path for their migrations, but 
in which the individual bees fly about in 
every direction. 

Stepping down from figures such as 
billions, of stars, millions of degrees of 
temperature, sextillions of miles of dis- 
tance, trillions of years of time, Dr. Ab- 
bot inquires as to the possibilities of 
life elsewhere than on our planet. He 
says there are two planets, Mars and 
Venus, on which the existence of life is 
not eut of the question. The illuminated 
side of Mars reaches temperatures ap- 
proximating those of spring in Philadel- 
phia. Also, both oxygen and water va- 
por have been demonstrated in the at- 
mosphere of Mars, though in compara- 
tively minute quantities. “So the Mar- 
tian life, if it exists, must be adapted 
to atmospheric composition approximat- 
ing that high above the summit of Mount 
Everest.” Also, the rarity of Mars’ at- 
mosphere causes a great drop in tempera- 
ture at night—of the order of —40 de- 
grees centigrade—so that the higher 
forms of life as we know them probably 
could not adapt themselves to such 
changes. 

Venus seems better adapted to life than 
Mars. Being nearer the sun than the 
earth, Venus has temperatures approx- 
imating our equator at her poles. An 
abundant atmosphere is present, so abun- 
dant that there seems a continuous screen 
of cloud between us and the surface 
of the planet. But the spectroscope does 
not reveal the presence of either. oxygen 
or water vapor. Accordingly, it is sup- 
posed that the clouds of Venus are of 
the high-level cirrus type, and that water 
vapor, though present plentifully below 
the clouds, is too scanty at higher levels 
to be revealed. 

No spectroscopte evidence of the rota- 
tion of Venus has ever been found. How- 
ever, it has recently been proved that the 


| dark side of Venus is about equally warm 


i 


from one side to the other, at a tempera- 
ture comparable to that of earth, proving 
that Venus must rotate fairly rapidly: It 
is reasonable to assume, therefore, that 
Venus is suitable for life, concludes Dr. 
Abbot, but “being wholly cloudy, it is 
doubtful if we can ever demonstrate it.” 

Finally, Dr. Abbot touches on the field 


in which he is acknowledged leader—- 


solar radiation and the dependence of 
life thereon. He shows that this de- 
pendence rests on very narrow margins 
of safety. For instance, certain extreme 
ultraviolet solar rays synthesize a layer 
of ozone out of the oxygen in the upper 
air, which if brought to sea level would 
make a layer of ozone gas about as thick 
as a sheet of cardboard. This minute 
constituent of the upper air is what cuts 
off that section of the spectrum of the 
sun and stars which is so powerful that 
if admitted to earth would destroy our 
sight by chemical action. On the other 
hand, if the ozone cut off just a fraction 
more of the solar spectrum, human and 
animal young would all be stricken with 
rickets. 

Dr. Abbot speaks of the inyestigations 
which he has carried out for 22 years 
under the Smithsonian Institution to 
prove that solar radiation varies. This 
variation has lately been traced by Pettit 
into the extreme ultraviolet where it is 
so great that if our eyes were sentive to 
these rays the sun would appear twice as 
bright at certain times than it does at 
others. 

It has already been proved that the 
earth’s magnetic state marches in close 
accord with the intensity of solar radia- 
tion as measured by the Smithsonian In- 
stitution. Very recently Austin found 
that the reception of lang-range radio 
signals also march hand in hand with 
the intensity of solar radiation. The 
weather also seems to respond to solar 
ehanges. The relationship is extremely 
complex, however, and will take years 
of investigation to unravel. Dr. Abbot 
makes a cautious statement in this con- 


Title Registered U. S. 


She United States Baily 


Steady Improvement 
In Flying Security 
Is Recorded by Navy 


Assistant Secretary for Aecro- 
nautics Declares United 
States Ahead in Safety. 


Studies in Progress 


Two Nations Reported in “Dis- 
tinctly Worse” Situation 
Respecting Accidents. 


Analysis of the Navy’s statistics on 
flight accidents indicates steady improve- 
ments in safety provision, it was stated 
orally, May 21 by the Assistant Secre- 
tary of the Navy for Aeronautics, Ed- 
ward P. Warner. 

Mr. Warner said that, as a result of 
recent “unfortunate accidents experi- 
enced by the Navy, the Navy has in- 
creased the activity which is constantly 
carried on in the examination of records, 
and it is reassuring to get definite evi- 
dence that miskaps have been fewer in 
the past fiscal year than in the one 
immedately preceding.” 

Records available for foreign coun- 
tries, Mr. Warner added, indicate that 
the United States is not surpassed by 
any other nation in the air safety in its 
service planes. At least two nations, he 
said,‘ showed records that were “dis- 
tinctly worse.” 

Lieutenant C. R. Brown has been di- 
rected to spend his entire employed time, 
Mr. Warner stated, in examination of 
records to determine causes of accidents, 
with the aim to further improve safety 
provisions. 


Canada Votes Increased 
Aviation Appropriations 


Canada has voted increased appropria- 
tions for avaition during the current 
year, according to information just re- 
ceived by the Department of Commerce 
and announced by the Automotive Di- 
vision. 

The full text follows: 

Estimates passed by Parliament dur- 
ing the recent session provide for the 
replacement of the few obsolete aircraft 
by four modern fighting planes and train- 
ing on a small scale of reserve offi- 
cers and air staff. Of the $3,892,233 
authorized, $1,669,694 will be spent for 
military training and operation, and $2,- 
222,539 for civil operation and civil avia- 
tion. The later will consist chiefly of 
forest and surwey ‘services for various 
branches vf the Government. 


nection which is of great importance. 
He describes the recent disaovery of an 
apparently definite periodicity of 25 2-3 
months in solar variation. “If these defi- 
nite periodicities shall persist,” he says, 
“we shall be in a position to forecast for 
years in advance the principal solar va- 
riation, and everything which may be 
found to depend upon it.” 

As an indication of the tremendous im- 
portance of the study of solar radiation, 
Dr. Abbot points out that all plants grow 
by absorbing solar energy and using it 
to promote chemical reactions in a way 
still inimitable by chemists. Ultra-vio- 
let rays produce certain changes of chem- 
ical structure in fats and oils which are 
the source of these traces of hormones 
so important in the growth and health 
of animals. Also from the purely utili- 
tarian point of view, the study of the 
sun is important because of the possi- 
bilities of the application of solar energy 
to power production. Dr. Abbot ex- 
presses the belief that this problem can 
be solved to commercial advantage. In- 
vestigation of solor enrgy in all these 
aspects will be taken up by the Smith- 
sonian Institution as soon as funds are 
obtained. 


Patent Office 


Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 


Str€ets N. W., Washington, D. C. 


Telephone: West 2880. 


Entered as Second Class Matter at the Post Office, Washington, D. C. 


Davin LAWRENCE 
President 


Jay JenOME WILLIAMS 
Publisher 
C. G. MArRsHALL 
Chief of News Staff 
V. G. Ipen 
News Research Director 


Joun E. Rice 
General Manager 
T. M. Roptun 
Mail Circulation Director 


Victor WHITLOCK 
Director of Advertising 
JAMES L. Bray 
Secretary and Treasurer 

Drew PEARSON 
Foreign News Director 


EXECUTIVE OFFICE: 2201 M Sr. N. W., Wasnincton, D. C. (TELEPHONE Wast 2880) 
Brancu Orrices, Advertising and Circulation: 


New York City: 52 Vanderbilt Ave. 
Telephone Murray Hill 5197 
FINANCIAL ADVERTISING: New York City, 
20 Broad Street 
Telephone Hanover 1244 


Cuicaco: 1817 London Guarantee Bldg. 
Telephone State 7766 


Detroir: 503 Dime Bank Building 
Telephone Randolph 8435 
San Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 
European: 19 Rue d’Antin, 
Paris, France 


er ee 


; SUBSCRIPTION RATES 
Delivered, postage prepaid, any place in the United States and Canada, $18.00 a Year. 
To Foreign Countries, $20.00 a Year. 


HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 
Srates in all its branches—Legislative, Executive and Judicial—without editorial 


opinion or comment of any kind. 


Relieving that suck a daily newspaper would 


fill a distinct place in the life of the American people, the following men and 


women founded this publication: 
Owen D. Younc 

CuarLes EvANS HUGHES 
Epwarp W. Box 

Miss BELLE SHERWIN 

E. A. DEEDS 

Bernanp M. Barucu 
Cuiarence H. Mackay 

Van S. MeRLE-SMITH 

H. P. WILSON 

Frank L. PoLk 

JosepH S. FRELINGHUYSBN 
Davip LAWRENCE 

Mrs. J. BorpeEN Harriman 
Mrs. LeRoy Sprincs 
Joun W. Davis 

W. M. RitTTER 

Victor WHITLOCK 

F’. TruBee Davison 
Witiarp SAULSBURY 
Guorce F&F. Porter 

JOHN W. Weexs 


Mrs. Mepitt McCorMIcK 
RosBerT LANSING 

AvBErtT D. LASKER 
ALBERT SPRAGUE 

PuHivip H. GapspEN 
F'reperic W. ALLEN 
James W. GERARD 
SAMUEL S. F ELS 

B. F. YoAKUM 
Mary Rosperts RINEHART 
Jutius RosENWALD 

Miss ANNE MorcaNn 
James D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rosert H. PatcHin 

Jay Jerome WILLIAMS 
WILLIAM B. WILSON 
ALAN C. RINEHART 
SAMUEL INSULL 
JoHN E. Rice 
C. G. MARSHALL 


Ortro H. Kaun 

Jesse H, Jones 
Wacter C. TEAGLE 
Simon GuGGENHEIM 
Mrs. CuHarves H. SasBin 
BrECKINRIDGE LONG 
EvMerR SCHLESINGER 
Ee. T. MEREDITH 

C. Bascom SLEMP 
WAYNE JOHNSON 
Norman H. Davis 

Ira C. Copley 

Dr. STANLEY M. RINEHART 
CoLONEL E. M. Houss 
Wa ter J. Fauy 
JOHN Barretr 

Rosert 8S. Brooxrncs 
James L. Bray 

T. M. Roptun 

HuGH Grant Straus 
Mas. N. oe R. Wurrexouss 


yg 





‘AuTHORIzED STATEMENTS ONLY 
PuBLISHED WITHOUT COMM&NT 





| Badin iveration 
With Plane Succeeds 
Up to 100-Mile Limit 


Messages Sent and Received 
in Test Flight Prove 
Practicability. 


Interference Is Slight 


Noise of Ignition System Found 
Insufficient to Prevent Com- 
munication. 


[Continued from Page 1.] 
Baltimore indicated‘that the voice on the 
plane was even more distinct than that 
from the phone at the Bureau of Stand- 
ards. 

Use Beacon on Long Trip. 

Through the courtesy of Mr. Mayo, 
chief enginer of the Ford Motor Com- 
pany, Mr. H. Pratt, of the Bureau’s ra- 
dio staff, was on board the airplane on 
its return trip to Dearborn, Mich., on 
May 7, to make a distance test of the 
radio telephone and beacon. The beacon 
at College Park was oriented on Belle- 
fonte, Pa., which was on the route to 
. be flown from Washington to Buffalo, 
thence to Dearborn via the north shore 
of Lake Erie. 

Two-way phone conversation of a 
satisfactory nature was had with Wash- 
ington up to a distance of 100 miles. 
Unsatisfactory phone conversation was 
maintained for about 25 miles further. 
For the next 25 miles the plane tele- 
phone could not be interpreted at Col- 
lege Park (the Washington station of 
the Bureau of Standards), but College 
Park was heard on the plane, however, 
with poor intelligibility. ICW telegraph 
on the telephone frequencies was used 
up to a total distance of about 225 miles, 
but the last 25 miles of this was unsatis- 
factory, owing to the fading of signals. 

Prior arrangements were made for use 
of the radio beacon at Dearborn and ra- 
dio telephone communication with sta- 
tion WWJ at Detroit, but neither of these 
stations stood by after 5 p. m., which was 
the planned time of arrival at Dearborn. 
The party made a stop of two and one- 
half hours at Buffalo and start from 
there was not made until after 5 p. m. 

The passengers on the plane, shortly 
after leaving Washington, requested the 
sending of several telegrams. Afer com- 
munication was established the telegrams 
were phoned from the plane to College 
Park, from which point they were phoned 
to the telegraph company. Some tele- 
grams from Buffalo and other points for 
persons aboard the airplane were also de- 
livered by the reverse procedure. By this 
time the plane was about 100 miles away, 
and the ground reception was beig some- 
what interferred with by the beacon. 
The beacon was cut in for brief intervals 
up to the 100 miles and the interlocking 
dash received. 

Practicability Demonstrated. 

Upon arrival at the Buffalo air port it 
was learned that some of the telegrams 
sent and received via the radiophone be- 
tween “the airplane and Washington re- 
sulted in the party being met by several 
of their friends who otherwise would not 
have been able to make suitable arrange- 
ments, demonstrating the practical util- 
ity of radiophone airplane communciation 
other than its primary purpose as an aid 
to navigation. 

The construction of the Ford airplane, 
having its cabin built with sound-proofing 
materials, was very favorable for radi 
work. Noise conditions permitting con- 
versation between passengers without ef- 
fort make the problem of radio talking 
and reception quite easy as compared 
with the usual open cockpit situation 
in small airplanes. Not only is the hel- 
met and closely fitting earpieces in it 
replaced by an an ordinary set of head- 
phones, but the voice from the plane is 
received on the ground unaccompanied by 
the usual engine and wind noises. In the 
experiments in the Ford plane, five sets 
of headphones were installed, the pilot 
having one set, the radio observer one 
set, and three in the main cabin. In this 
way all of the occupants were able to 
enjoy listening to the received radio sig- 
was picked up, and shortly afterward sta- 
with the pilot mechanic sitting next to 
him at the duplicate set of controls. 

After leaving Buffalo, the afternoon 
program of the local broadcasting station 
was picked up, and shortly afterword sta- 
tion WTAM at Cleveland was tuned in 
because of a more interesting program. 
While on this lap of the journey several 
other unidentified broadcast stations were 
heard, and telegraph signals from several 
Jake steamers also weceived. A watch 
was being kept for station WWJ at De- 
troit, and as it frequency was near that 
of the Cleveland station, the latter was 
kept in tune for most of the trip between 
Buffalo and Detroit, during which time 
the headphones were passed about among 
the se\cral members of the party. 

Thus, in addition to the radio test made 
with Washington on the first stage of 
the journey, entertainment and baseball 
scores were provided by radio on the last 
stage and up to the time of arrival at 
the Dearborn airport of the Fort Motor 
Company. The trip began at 11 a. m., 
at Washington, a stop of two and one- 
half hours was made at Buffalo, and 
Dearborn, Mich., was reached at 7.30 p. m. 


Two Federal District 
Judges Are Appointed 


President Coolidge Names New 
York Jurists and Elevates 
Judge Hand. 


Appointment of two o fthe seven addi- 
tional Federal judges authorized by the 
69th Congress was announced May 21 
at the White House. At the same time 
the President elevated Judge Augustus 
N. Hand, of the Southern New York Dis- 
trict to the bench of the Second Judicial 
Circuit Court of Appeals, which em- 


ARE PRESENTED HEREIN, BEING 
BY THE UNITED STATES DAILY. 


Federal Inquiry Into Rise in Deaths From Aleoho 
And Cirrhosis Asked by 


Matter Is Declared 
Of National Concern 


Doctors Urged to Take Up Pro- 
posal in Interest of Sav- 
ing Lives. 


[Continued from Page 1.] 
ization appoint a committee, as outlined 
by Dr. Nicoll, to make the survey. 

The full text of Dr. Nicoll’s paper 
with charts omitted foilows: 

The whole duty of a health officer is 
comprised within the field which has to 
do with the prevention of disease, pres- 
ervation of health and the saving of lives. 
True to his oath of office, he can not 
fail to, take cognizance of any condition 
which affects health and life, even 
though silence and apparent indifference 
be the more popular and easiest course 
to pursue. 

Most of the data that I am about to 
present are regularly reported by and 
obtainable from the United States Cen- 
sus Bureau; and it is remarkable that 
they have, until recently, created so lit- 


tle public interest. It was with the ob- 
ject of calling public attention to the 
matter that on two previous occasions, 
during the past few months, I have set 
forth the facts regarding alcohol deaths, 
based on official death certificates from 
the registration area of the 
States, comprising approximately 92 per 
cent of the population. 


ence of Federal and State health officials 
these data witl such added information 
as I have since been able to obtain. 
First, as regards alcoholism, from the 
years 1900 to 1917, the death rate from 
this cause was fairly level, and even 
showed a slightly declining tendency. 
eginning in 1918, a very precitaate 
fall in the rate took place until by 1920, 
it reached much the lowest point re- 
corded. This phenomenon was largely 
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due to restrictive measures necessitated | 


by war conditions and later the very 
complete withdrawal of alcoholic bever- 
ages from public consumption, and, in all 
probability, to the fact that the liquor 
obtainable by the public was of a kind 
less dangerous to health and life than 
the supply which was later to become 
available. 


Rapid Rise Followed 
Fall in Death Rate 

Immediately following this very rapid 
fall in the death rate from alcoholism, 
an equally rapid rise in the rate took 
place which has continue up to the pres- 
ent time. The official figures from the 
Census Bureau are not available after 
1925, but figures obtained directly from 
a large number of States for 1926 still 
show an upward trend. It can not be 
doubted that this striking rise in the 
death rate since 1920 is due, in great 
part, to the establishment of a vast na- 
tional and international machinery for 
the illicit manufacture, importation and 
distribution of alcoholic beverages, a 
large percentage of which are unfit for 
beverage purposes, and more apt to bring 
about pathologic conditions of an acute 
and chronic character, which not infre- 
quently result fatally. 

There can be no question that the num- 
ber of deaths reported from alcoholism 
in this country is far below the actual 
number of deaths which occur for the 
well known reason that physicans will 


not attribute the death of a patient to | 


this cause if it can properly be avoided. 

A study of reported deaths from alco- 
holism in 1916 and 1925 in New York 
State, exclusive of New York City, 
shows that the total number of alcohol 
death certificates signed in 1916 was 324, 


and in 1925, 196. Of the certificates re- | 
turned, but 25.5 per cent were signed by | 


private physicians in 1916, and but 17.9 
per cent in 1925. The other certificates 
were signed by coroners, coroners’ phy- 
sicians, health officers, justices of the 
peace, pending an inquest; physicians 


attached to county, municipal and other | 


hospitals, jails and asylums. 
Unless it be contended that alcohol 


t deaths, in large part, occur only among 
ee who do not employ the 


services of a private physician, ov cases 


in which suicide or crime is suspected, | 
it must be admitted that the reporting | 


of deaths from alcohol by the medica! 
profession far from complete. I 
fully concur in the opinion of a number 
of competent statisticians that, under 
the present system of reporting in this 
country and elsewhere, several times 
as many deaths annually occur directly 


is 


or indirectly from alcohol as are officially ! 


ascribed to that cause. 


' Deaths of Cirrhosis 
: Maintain High Rate 
i Cirrhoisis of the liver. This disease 
while it may occur from other causes, is 
generally accepted by the medical pro- 
fession as largely due to chronic alco- 
holism. The trend of deaths from this 
cause maybe noted, and also the fact that 
| the rate has been constantly a high one, 
fell only slightly in 1920, and has since 
! remained steady and still at a high level. 
: The total number of deaths in this 
# country, officially ascribed by the United 
States Census Bureau to alcoholism and 
[cmos of the liver, from 190 to 1925 
inclusive were approximtely 57,000, a fig- 
F ure which for reasons alveady indicated 


braces New York, Connecticut and Ver- 
mont. <dyidge Hand fills the vacancy 
caused by the death of Judge Charles M. 
Hough. 

The two new appointees are Simon 
Adler, of Rochester, N. Y., who was 
named an additional judge for the -West- 
ern District, and Frederick H. Bryant, 
of Malone, N. Y., an additional judge for 
the State’s northern district. No an- 
nouncement was made at the White 
House regarding a successor to Judge 
Hand on the District bench. 


United | 


I am now presenting to this confer- | 


falls far short of representing the actual 
number of deaths directly due to these 
two causes, and which thrown no light 
on the steadily mounting number of 
deaths from accidents and violence of 
which overdulgence in alcohol is the im- 
mediate cause. It is not, however, alone 
the total numbe~ of deaths directly and 
indirectly due to alcohol which should 
give us concern, but the rate at which 
such deaths have increased since reach- 
ing the low point in 1920. 

The increase in rate in 1925 for the 
United States registration area is 260 
per cent of the 1920 figure, 500 per cent 
and over in the States of Missouri, Illi- 
nois, Maryland and Delaware, between 
400 per cent and 500 per cent in New 
York and New Jersey, between 300 and 
400 per cent in Massachusetts, Pennsyl- 
vania, Minnesota, Rhode Island, Ken- 
tucky and the District of Columbia; be- 
tween 200 and 300 per cent in Connecti- 
cut, Indiana, Wisconsin, Nebraska, Mon- 
tana, Mississippi and Louisiana; between 
100 per cent and 200 per cent in Florida, 
South Carolina, Virginia, Maine, New 
Hampshire, Michigan, Colorado, Utah 
and California; and in Washington, Ore- 


gon, Kansas, Tennessee, North Carolina, | 


Vermont and Ohio 50 to 100 per cent. 
We hear much of the ever-increasing 
death rate from diseases of the heart 
and blood vessels, from diabetes and 
cancer, and the tremendous toll of lives 


which these three diseases annually take | 


is, in each case, far in excess of deaths 
from alcoholism, but the rate of increase 
in each is far below that which has 
occurred since 1920 in the case of deaths 
from alcohol which, if it should continue 
as it is now doing, in a very few years 


country. 

In the case of alcoholic psychosis, first 
admissions, for this cause, to the State 
institutions of New York are steadily 
increasing; and 
that the same is 
to a greater or less degree, I have not, 
' as yet, been able to obtain the figures. 


Little Progress Noted 
In Solving Problem 

While no one can prophesy what fu- 
ture years will show as regards deaths 
and disease from over-indulgence in al- 
cohol, it is quite evident that we, as a 


nation, are making little or no progress sary of the Battle of Cantigny on May 


| 28 by staging a mimic battle and ma- 
years ago, the leading health officials of | 


in the solution of this problem. 
I need not remind you that not many 


this country, in their campaign of public 
health education, habitually called at- 
tention to the dangers to 
life of intemperance. 
as regards other forms of intemperance 
than over-indulgence in alcohol. On this 
subject they have remained ominously 
silent during the last few years—-ot- 
viously for the reason that they do ni 
wish to be involved in a matter whick, 
although most certainly affecting the 
public health, has come very largely to 
be relegated to the field of religion, 
morals, politics and crime, with none of 
which the health officer has, or should 
have, any official concern; but he should 
be accorded the right to speak his mind 
freely and without interference from 
any source whatever, on this and every 


mate field. If our health officers are 
to be punished for doing their obvious 
duty, their motives questioned and their 
honesty doubted, the detriment to public 
health work, which has made such vast 
| strides especialiy in this country, will be 
} incalculable. 

There are many facts regarding alco- 
| holism in the United States which should 
be determined, and to that end may I 





| suggest, for your consideration, a plan | 


by which a scientific study of the sub- 
ject may be brought dbout, as follows: 
That the Surgeon General of the United 
States Public Health Service, by and with 
the consent of the proper authorities, 
appoint a committee, of which he shall 
be the Chairman, which shall include one 
or more of the following and such other 
appropriate members as may be thought 
advisable: A statistician, sociologist, 
economist, representative of the larger 
industries, of organized labor, of the 
life insurance companies, a leading edu- 
cator, a State health officer representing 
the State and Provincial Health Authori- 
ties of North America, a health officer of 
one of the great cities and a physician 
representing the American Medical As- 
sociation. 

Such a study will require funds, and 
I would suggest that the United States 
Public Health Service be granted an ade- 
quate appropriation for this purpose in 
the next annual budget, and that the re- 
sult of the findings of the proposed com- 
mittee be published in the official bulle- 
tin of the United States Public Health 
Service for general distribution. 

Finally, whether this tentative plan 
meets with the approval of this confer- 
ence or some other seems more desirable, 
may I make a most earnest plea that 


the principle involved therein be retained, | 


namely, that a matter which vitally and 
logically concerns the public health of 
this country should be studied under the 
auspices of public health officials? 


Progress Outlined 


In Shellfish Control 


Assistant Surgeon General W. F. 
Draper, in charge of domestic quarantine, 
gave a resume of the progress made dur- 
ing the last year in the santitary control 
of shellfish. The general procedure of 
the service, he explained, is for its sani- 
tary engineers to cooperate with State 
and local health officers i: the inspection 
and handling of oysters and claims: in 
producing areas, and to diseminate in- 
formation, by certification to consuming 
States, apprising them oi whether shell- 
fish in any given area are safe from ty- 
phoid or other infections. 
| One difficulty encountered in the last 
year, Dr. Draper said, was in the Hamp- 
ton Roads area, where it was found that 
a part of the shellfish bar was within ‘a 
half mile of a sewage outlet. The Public 
Health Service, he said, refused to give 
| the shellfish from this vicinity a clean 
| bill of health to the consuming States. 
Efforts are being made by the shellfish 
4 producers to correct the situation, he said. 


will bring the mortality to a higher fig- | 
ure than has ever been recorded in this | 


while I have little doubt | 
occurring in other states | 





| plans 


| tactical 


other matter which lie within his legiti- | 


| mimie battle 
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State Health Commissioner 


Statistics Are Given 
For Five-Year Period 


Record of 57,000 Fatalities 
Said to Be Far Short of 
Actual Total. 


A similar situation, Dr. Draper said, 
was found at the Warren, R. I., oyster 
bed area. 

Dr. R. A. McCormack, State Health 
Officer of Kentucky, offered a resolution 
indorsing the Public Health Service in 
its certifications of shellfish, The full 
text of the resolution which was adopted 
unanimously, follows: : 

That inasmuch as the health authori- 
ties in the consuming States have no 
other satisfactory means of ascertain- 
ing the sanitary condition of oysters 
and clams as produced and handled at 
the source, it is recomended 


the present practice of passing upon the 
State certifications of dealers shipping 
in interstate traffic and withholding ap- 


proval of State certifications where the | 


Service is of the opinion that control 
measures are not adequate, but that the 


Surgeon General notify the health au- | 


thorities of the consuming States imme- 
diately ,whenever any condition consid- 
ered dangerous to the safety of shell- 
fish consumers is found in any 
ing State and proper measures 
removal of such conditions are 
stituted at once. 


not in- 


Plan Maneuvers 
For First Division 


Ninth Anniversary of Battle | 


of Cantigny to Be Ob- 
served by Troops. 


The 
States 


of 


First Division 


Army, at Fort Hamilton, New 


York, will celebrate the ninth anniver- | 


nevers 12 


announced 


days, 
by 


lasting according to 


Maj. Gen. Fox 


| Conner, commanding officer of the divi- 
health and | 


They still do so | 


sion, and made public by 
ment of War May 22 


Phe objectives of the maneuvers, it 


was stated, are the development of divi- | 
sional teamwork and e@prit de corps, the | 


training of command and 


posts 


munication units to function separately | 


and as part of the division team, and 
instruction.” Participating in 
the maneuvers will be 94 officers, 538 
enlisted men, 42 animal-drawn vehicles, 
309 animals and 45 motor vehicles. 


The full text of the statement follows: 


According to the plans announced by | 


Maj. Gen. Fox Conner, coumpeending the 
First Division, headquarters Fort 
Hamilton, N, Y., this division 
will celebrate the ninth anniversary of 
the Battle of Cantigny on May 28 by a 


at 
famous 


which will awaken many 
memories in the minds of its veterans. 


Orders Are Issued. 

Orders have been issued for the as- 
sembly of the headquarters and com- 
munication sections of units of the divi- 
sion at Camp Dix, N. J., on May 24 for 
a 12-day period of intensive training. 
The exercises will consist of the train- 
ing of the headquarterts, telephone and 
radio personnel in their functions under 
field conditions while solving a series 
of tactical exercises. 

The personnel and equipment involved 
in the movement include 94 officers, 538 


enlisted men, 42 animal-drawn vehicles, | 
Di- | 


309 animals and 45 motor vehicles. 
vision Headquarters, Headquarters 1st 
Division Trains, Headquarters Special 
Troops, including Signal, Military Police 
and 


iments, all of which are stationed in the 


vicinity of New York, will be transported | 
by boat to Sandy Hook, from which point ! 


they will march to Camp Dix. The head- 
quarters 2nd Infantry Brigade 
Madison Barracks, N. Y.; the 26th In- 
fantey from Plattsburg Barracks, N. Y.; 
the 28th Infantry from Fort Niagara, 
N. Y.; the 7th Field Artillery from Fort 
Ethan Allen, Vt.; the 1st Field Artillery 
Brigade Headquarters and the 6th Field 
Artillery from Fort Hoyle, Md., will 
move by rail. The detachment from the 
lst Engineers Regiment at Fort Dupont. 
Del., and the Ground Section of the Divi- 


sion Air Corps from Mitchel Field;-N. | 


Y., will mowe by truck. All motor ve- 
hicles will move overland. All units will 
return to their stations, leaving Camp 
Dix on June 5. 

Object of Maneuvers. 

The objectives of the maneuvers, as 
announced by General Conner, are the 
development of divisional teamwork and 
esprit de corps, the training of command 
posts and communication units to func- 
tion separately and as part of the divi- 
sion team, and tactical instruction. The 
first three days will be devoted. to the 
organization and training of the indi- 
vidual units, after which two series of 
tactical problems will be taken up. The 
command posts of the different units will 
be situated in the buildings at Camp 
Dix during this period. The operations 
in the second series of tactical prob- 


lems, starting on May 30, will be con- | 


tinuous until June 3. The command 
posts, ‘during this exercise, will be in 
the field and the communication sec- 
tions, using all methods of communica- 
tion, will operate under battle condi- 
tions. Each evening a cnitique of the 
previous day’s work and a discussion 
of the principles involved in the suc- 
ceeding problem will be held. 


that the ! 
Public Health Service not only continue | 


produc- | 
for the | 


the United | 


the Depart- | 


com- | 


Tank Companies, the 1st Infantry | 
Brigade, the 16th and 18th Infantry Reg- | 


from | 


| from 
Rens part of the front, the attack and 
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| President Commends 
Pilot Lindbergh for 
Transatlantic Flight 


Cabinet Officers Cable Con- 
gratulations, Praising 
Aviator’s Courage. 


Commercial Aid Seen | 


Mr. MacCracken Says Achieve- 
ment Shows Possibilities of 
Plane in Trade. 


[Continued from Page 1.1 
public the following message from Ad- 
miral Moffett to the flyer’s mother: 

“Mrs. Evangeline L. Lindbergh, De- 
' troit, Mich.: my hearty 
congratulations on your son’s great tri- 
umph and the credit he has brought to 
America.” 


The full texts of the other messages 
follow: 


American Embassy, Paris: Please de- 
liver the following personal message to 
Captain Charles A. Lindbergh: “1 
heartily congratulate you on the success 
of your great adventure in accomplish- 
| ing a nonstop flight from New York to 

Paris. 


Please accept 


in the 
United States is proud of your accom- 
plishment—KELLOGG.” 


Mr. Kellogg's Statement. 
The Secretary of State made the fol- 
lowing statement on official confirmation 


ment of aviation. Everyone 


| of Captain Lindbergh’s safe arrival in | 


Paris: 
| “News has just reached me of the suc- 
| cess of Lindbergh in completing his flight 
from New York to Paris. It an 
achievement of which every American 
ean justly be proud, 
bergh since he was a boy and rejoice at 
| this culmination of his ambitions which 
could only have been gained by scientific 
knowledge, superb courage and physique 
and sterling character. Our rejoicing in 
Lindbergh’s success, however, 
pered by our continued ignorance of the 


is 


fate of Nungesser and Coli, whose cour- | measures for raising 


; expending them. 


age and valor have now been equaled but 
| cannot be surpassed.” 


“Marvelous,” Says Mr. New. 
Commenting on the safe arrival in 
' Paris of Pilot Lindbergh, the Postmaster 
General, Harry S. New, issued a state- 
ment, the full text of which follows: 


fact, we scarcely realize how wonderful 
1 it all is. 
| ever standpoint considered. 


S First, the 
| indomitable nerve and 


courage of the 


I have known Lind- | 


is tem- 


It is a great step in the advance- | 
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The President's Day | 


i 
j i 
At the Executive Offices i 
May 21, 1927. 1 


10.30 a. m—Governor Howard M, 
Gore, of West Virginia, called to Pay 
his respects to the President. 

10.45 a. m—Senator Peter Norbeck, 
of South Dakota, called in a further ef- 
ort to persuade the President to select 
the State Game Reserve Lodge in the 
Blackfoot Hills of South Dakota as the 
Summer White House. 

11.00 a. m—Former Senator Shields, 
of Tennessee, called to discuss with the 
President the Mississippi River flood sit- 
uation. 

11.15 a. m—Senator Robert B. Howell, 
of Nebraska, called for a personal chat 
with the President on a number of mat- 
ters the nature of which were not an- 
nounced. 

11.30 a. m—Judge John Barton Payne, 
Chairmag of the American Red Cross, 
who has just returned from a trip around 
the world in connection with Red Cross 
work, reported to the President on the 
results of his trip. 

12 noon—Frank Evans, General Coun- 
sel of the Ameriggn Farm Bureau Fed- 
eration, called to pay his respects to the 
President. 

2 p. m.—President Coolidge and party 
boarded the Presidential yacht May- 
flower for a trip down the Potomac 
River planning to return to Washington 
on May 23. 


Porto Ricans Urged 
To Adopt English 


President Advises Language to 
Promote Relations With 
United States. 


President Coolidge has urged Porto 
Ricans to adopt a wider use of the Eng- 
lish language, according to an oral state- 


| ment just authorized at the White House 


on his behalf. 

The President, in addressing a delegra- 
tion of Porto Ricans who came to Wash- 
ington to urge the retention in office of 
the Governor, Horace M. Towner, said 
the use of the English language would 
make relations bteween the United States 


|! and Porto Rico more sympathetic and 


more practical, and that the use of the 
language should be encouraged. 
Preisdent Coolidge also advised them, 


it was stated, to study carefully their 
revenues and for 


The President, it was stated, does mot 


know why the Porto Rican delegation | 
| to 

| urge the retention of Governor Towner, 
| but he understands that it is frequently 


was moved to come to Washington 


| the habit of officehdtders in the United 


‘ e . . ' 
“It is a marvelous accomplishment; in | 


It is remarkable from what- | 


man who undertook it; next, his accom- , 
plishment as a navigator, and again the , 
; marvel from ihe standpoint of mechanics | 


that a machine could be made to accom- 
plish such a wonderful flight. 

“It is a matter of special pride to the 
Post Office Department that one of the 


States to journey to Porto Rico, and he 
sees no reason why Porto Rican office- 
holders should not likewise visit the 
United States. 

fensive lines have been broken. In order 
to make the action as realistic as POs- 
sible, a series of minor situations, Mes- 
sages and orders, designed to create prob- 
lems identical with those arising on the 


battlefield, will be delivered at the dif- | : 
mospherie 


| ferent command posts from time to time 


| pilots of the Air Mail has set this stand- | 


| ard for all aviators to shoot at. You 
; can’t beat those boys anywhere in any 
| Service in the world.” : 
The Postmaster General sent to Mrs. 
Lindbergh, mother of the flier, the fol- 
lowing message: 
“I offer the congratulations of the 
; Post Office Department on your son’s 
marvelous accomplishment. You have a 
boy to be proud of. 
him, too. He has contributed the most 
notable chapter in the history of avi- 
ation.” 


Flier Congratulated. 


When it had been confirmed that Cap- 
tain Lindbergh had landed in Paris, the 
Acting Secretary of War, Col. Hanford 
MacNider, sent the following telegram 
to the Military Attache at Paris: 

“Please convey to Captain Lindbergh 
the heartfelt congratulations of the War 
Department and the entire Army on his 
epoch-making flight. His undaunted 
courage has inexpressibly thrilled his 
comrades of our army. The magnificent 
determination of Nungesser, Coli and 
| Lindbergh demonstrates to the world that 
the fearless spirit of the pioneer, ex- 
plorer and discoverer still inspires man- 
kind. May this flight serve as vet an- 
other link to strengthen the traditional 
friendship of the Republics of France 
and the United States.” 


Called “Outstanding Achievement.” 
The Assistant Secretary of Commerce 
for Aeronautics, William P. MacCracken, 


Jr., issued a statement, which follows in 
full text: 


“New glory for Old Glory! The glory 


throughout each problem. 
which the junior commanders issue, the 
messages they send and other 
which they may take will provide the 


| training for their staff offieers, headquar- 


We are proud of | 


of the first airplane, the glory of the | 


of the only flight to the North Pole, and 


first flight across the Atlantic, the glory | 


| now the glory of the first flight from 
New York to Paris should do much to | 


| impress the people of this country with 
| the success of our own aeronautical en- 
| terprises. 

“Mr, Lindbergh’s accomplishment will 


Tactical Situation. 


The tactical situation assumed for 


these maneuvers is that a hostile force : 


has landed at Atlantic City, N. J., and is 
moving northwest toward Philadelphia, 


Pa. The First Division, as a part of the | 


Blue Army, facing the enemy southeast 


of Camden, N. J., will be assumed to | 


detrain at Bordentown, N. J., on May 27. 

Thereafter tactical situations have been 
formulated which will involve the issu- 
| ance of orders by lower commanders and 
the functioning ef their staffs and com- 
munication sections. The exercises in- 
clude bivouacking in the field, a march 
to gain contact with the enemy, the 
reconnaisance, selection and occupation 
of a defensive position, the defense of 
| the position itself, including a counter- 
| attack, the withdrawal of the division 
on an- 


action and concentration 


the pursuit of the enemy, after his de. 


a 
oe 


ters and communication personnel. 

always be one of the outstanding achieve- 
ments in aviation. He is entitled to 
great credit for his courage, and while 
he will always be known as ‘Lucky’ Lind- 
bergh, it required more than luck and 
courage to make that flight. Judgment 


and skill, both of which he had previ- | 


ously demonstrated he possessed in a 


large degree, were really responsible for ; 


his success. It is gratifying that the 


flight was made by a civilian pilot im a | 


commercial plane. While it will Prob- 
ably be several years before a regular 
commercial air transport service is 
established between New York and Paris, 
there is no doubt that some day such a 
service will be in_ operation. This 
pioneering flight of the ‘Spirit of St. 
Louis’ will always be associated With 
that route.” 

Senator Borah 
Chairman of the 
Foreign Relations, 
which follows in full text: 

The spirit of American youth inear- 
nate—the spirit which charms and sub- 
dues to its purpose all things. Nothing 
could be more simple, sincere and cou- 
rageous. It ought to lift every American 
boy into the atmosphere of the heroic— 
life is worth while. 


(Rep.), of Idaho, 


Pastenrized Milk, 
Holstein Nursery Milk 
Grade “A” Raw Milk 

Acidophilus Milk 


Coffee and Whipping 
Cream 


Fancy Cottage Cheese | a4 
Butter 


Eggs 


Telephone: 


*« 
West 183 


Switchboard 
Service 


| its properties static is known 


The orders | 


action | 


Senate Committee on | 
issued a statement, 
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Intensity of Static 
Is Studied as Index 
To Weather at Sea 


Tests by Department of Navy 
Show Relation to Atmos. 
pheric Disturbances. 


May Aid Navigation 


Correlation of Conditions Ex. 
pected to Help in Making 
Forecasts. 


[Continued from Page 1-.] 
“Kittery”? from February 23, to March 
28, 1927. 

When the “Kittery” sailed om March 
10, 1927, for a tour of the West Indies, 
improved instruments for recording static 
were placed on board, and for three 
weeks a study of static and its relation 
to navigation and communication was 
made by Lieut. Earl H. Kincaid, U. S.N., 
of the Bureau of Navigation, Hydro- 
graphich Office, who had conducted the 
eatlier experiments on that ship. 

The value of recording static intensity 
has been shown in this work. Receiving 
intensities of about 5 to 20 microvolts per 
meter are maintained in trans-Atlantic 
communication in code and telephony, 

This static research has disclosed the 
tracking by a commercial company coop- 
erating with the Hydrographic Office of 
a Static center where the high static in- 
tensity reached 400 microvolts per meter. 
The effect of this static intensity on the 
weaker code and telephony signal is ap- 
parent. 

This recording of static in standard 
units is as valuable as recording received 
code signals that determines the auiitil- 
ity of a signal. The “Beaufort” scale 
of static will be standard units and not 
any atbitrary scale. 

Weather Forecasts. 

Negative static and good communica- 
tion Weather can also be forecast by the 
association of relatively negative static 
with certain types of high pressure or 
anticyclonie circulation. The above work 
has brought out the advantages of plot- 
ting static even without consideration of 
any of its directional properties. 

Add to that what direction of any of 
to 
and the value of this static forecasting 
in weather forecasting is apparent. II 
is this feature of the research work that 
is most attractive for maritime use, as 
storms OVer Ocean areas, Where barom- 
eter readings are scarce, may be located 
and tracked. 

An exgmple of this was the tracking 
of hurricanes under certain  circun- 
stances by the United States Ship “Kit- 
tery. 

Some of the other advantages that 
have been disclosed by the recent experi- 
ments on the “Kittery” are listed ina 
report made by Lieutenant Kincaid to 


have 


the Hydrographic Office: 


Results of Observations. 
Following are extracts from his re- 
port: 
(1) Static under 


certain = circum- 


| stances is indicgtive of the formation of 


secondaries. Secondaries to major at- 
disturbances that generally 
form in the afternoon but are not indi- 
cated until the broadcasting of the 8 
p.m. Weather reports are difficult to fore- 
cast by barometer readings alone. 

In an experiment at Bellevue a sec. 
onlaty shown on the evening map of 
February 25 was apparent by static bear- 
ings eight hours earlier. The formation 


; Was heralded by increasing static begin- 


ning at noon and its motion of transla- 
tion by a Corresponding change in bear- 


| ing. 


(2) Statice mild is well formed high, 
Five tests were made during the trip of 
the “Kittery” in March lasting three 
where practically no static was observed 
within well formed highs. 

Attention is calied to the fact that 
the direction and speed of miotion of 
translation of highs is well known and 
accurately used. in weather forecasting 
The good communication reception 
weather attending them can as easily be 
forecast, present weather forecasting 
methods being used to that end. 

Hurricane Conditions. 

While off Cape Haytien, Haiti, the 
“Kittery” had an opportunity te compare 
reception conditions and static within a 
high with that encountered at the same 
loctaion during the Miami hurricane last 
September. While near the center of 
the Miami hurricane, communication was 
impossible in all directions, although at- 


| tempts wexe made to communicate with 


naval yadio stations at Cape Haytien, 
Guantanamo Bay, Port au Prince, San 
Juan and Arlington, 


A 


= 


or BABIES” 


BIE 


Wise-Brothers. 
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Conference to Seek Accuracy 


In Measuring Gasoline and Oil 


Devices Used in Distribution Found to Be 
Inexact in Many Instances and 
Remedies Are Sought. 


THE UNITED STATES DAILY: MONDAY, MAY 23, 1927: 


f 


Topical Survey of the Government 


a 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that it is being applied 


HIS vast organization has 

never been studied in detail 
as one ‘piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 


AKING a daily topical survey of all 

the bureaus of the National Gov- 
ernment, grouping related activities, is 
a work which will enable our citizens to 
understand and use the fine facilities the 
Congress provides for them. Such a 
survey will be useful to schools, colleges, 


[Continued from Page 1.] 


the Bureau of Standards for the pur- 
pos2 of discussing the many problems 
which arise in connection with their 
duties,- and of working out solutions 
which will be fair to all concerned. 


These meetings are attended by repre- | 


sentatives of manufacturers, railroads, 
and industry, in addition to the State 
and local government officials, and are 
open to all who are interested in the ob- 
jects of the conference. 

The programs cover a wide range of 
subjects from year to year. This year 
particular attention will be paid to the 
devices used in dispensing gasoline, oil, 
and greases to the motorist, almost an 
entire day being scheduled for consid- 
eration of these matters. It is antici- 
pated that among other things the Con- 
ference will adopt regulations for the 
glass bottles which are becoming so 
common at retail filling stations for dis- 
pensing lubricating oil; in this relation 


one of the questions to be settled is | 


“ 


how large the so-called “quart”bottle 
should be in order that the motorist 
may actually get a quart of oil, and not 
a quart minus the amount which clings 
to the inside of the bottle. Cases have 
come to the attention of officials in which 
as much as two ounces of oil remained 
in the bottle after it was supposed to 
have been drained; if the bottle only 
held a quart at the beginning, it is ob- 
vious that a shortage of over 6 per 
cent would result. 

The increasing use of meters and visi- 
ble pumps for selling gasoline for auto- 


mobiles has made it necessary, accord- | 


ing to officials who have made a study 
of the matter, to modify the existing 
regulations on devices of this general 
character, especially in connection with 
those attachments which indicate to the 
customer when a complete delivery has 
been made. Some filling station opera- 
tors close the discharge valves on gas- 
oline which he is supposed to get for a 
delivery of a given number of gallons; 
unless there is some conspicuous indi- 
cator to tell both operator and customer 
when all of the measured gasoline has 
run out of the pump, there is very apt 
to be short measure. Many manufac- 
turers have already equipped their 
pumps with indicators of this kind, but 
in some cases it is said that these are 
not as efficient as they should be. The 
conference will 
requirements along this line. 

Whether or not the passenger in a 
taxicab pays a greater fare than he 
should when the taximeter is connected 
to the transmission of the cab instead of 
to the front wheel as was the old cus- 
tom, will also come up for considera- 
tion. In a number of cities, these trans- 
mission-driven taximeters have been in 
operation during the past year, and man- 
ufacturers and local officials are ex- 
pected to present to the conference a 
large amount of data showing the com- 


parative performance of the two types. | 


Another program item, of very general 


interest to the housewife, will be the | 
control of dry-goods measurements in | assi 
department stores where practically all | 


measurements of yard goods are now 


made by mechanical measuring machines. | 


In these stores, machines which measure 


the goods and compute the price for the | 
amount measured have replaced the old | 


yard sticks for all goods except laces, 
velvets, and similar fabrics which are 
not susceptible of machine measurement. 


Department-store executives say that | 


under present-day methods of measure- 
ment control, many thousands of dollars 
worth of merchandise are saved annually 
and short measure to customers has been 
eliminated. 

Types of weighing scales in which all 
knife-edges and bearings have been 
eliminated, and replaced by rigid con- 
nections made of thin plates of:steel will 
be described and illustrated. This princi- 
ple is applicable to even the largest 
types of scales such as are used in the 
weighing of locomotives and freight cars. 


Specially designed apparatus for the test- | 


ing of ordinary coal scales with test 
loads as high as 10,000 pounds will also 
be described to the Conference; some of 
these outfits are designed to be oper- 
ated by tractors, while in others the 


conventional large automobile truck is | 


utilized. 

Another angle of weights and meas- 
ures supervision will be presented by a 
report of an investigation on the marked 
weights of hams and other smoked and 


fresh meats, the object being to insure 
that the dealer or customer will not be | 
asked to pay for the marked weight of 


a ham, for instance, which is marked 15 
pounds but which has shrunken a pound 
and a half since the time when it was 
first weighed and marked. 


Full-W eight Deliveries 
Of Ice Are Sought 


The agitation for full-weight deliveries | 


of ice to the householder has resulted 


in the development of machines for the | 


scoring” of the large blocks of ice which 
are placed on the delivery trucks for 


subdivision into household sizes. This | 


method of scoring, which in reality is 
nothing more than the making of deep 


saw cuts at the appropriate places on | 4 
the large blocks, is said to result in full | 


measure at all times and to be much 


more convenient and sure in operation | 
that the more common method of chop- | 
ping of the ice according to the eye esti- | 


mation of the driver. 
When the block is scored it can read- 


ily be broken into the regular size pieces | 


—15 pounds, 25 pounds, 50 pounds, ete. | 


—but is almost out of the question to 
split it into other sizes of pieces without 


this fact being immedsately obvious to | 


the purchaser. This entire problem will 
be considered by the Conference. 
Somewhat along the same line will b 
the discussion on how to sell ice cream-- 
whether by weight or by measure. The 
conference has given careful considera- 


probably make definite | 


tion to this question at a previous meet- 
ing but did not take figal action or make 
any definite rewmmendation. Most of 
the officials seem to favor the continu- 
| ance of the present method of sale by 
measure, rather than trying to intro- 
duce the weight method, which, it is said, 
would introduce many complications in 
the sale of this commodity, without com- 
pensating benefits. There is, however, a 
| strong sentiment to the effect that the 
amount of swell or overrun, that is, the 
amount of air which is incorporated in 
the frozen product, should be strictly 
limited by law or regulation. 


Tour to Be Taken 


Of Federal Laboratories 

One of the features of the conference 
will be a comprehensive tour of the lab- 
oratories of the National Bureau of 
Standards, an entire afternoon being 
scheluded for this. About 35 of the lab- 
oratories of the Bureau will be visited, 
and the delegates and guests will have 
the opportunity of seeing a large number 





| of the activities of the Bureau and learn- 


ing at first hand of the many diverse 
lines of work being carried on; in view 
of the special interest of the delegates 
along weights and measures lines, the 
work of the Weights and Measures Di- 
vision of the Bureau will receive particu- 


| lar attention in this trip. 


Sessions of the Conference will be 
held for the first three days, May 24, 
25, and 26, at the Bureau of Standards; 
the last day’s sessions, May 27, will be 


be the downtown headquarters of the 
Conference. 

Speakers at the Conference will in- 
clude Hon. Herbert Hoover, Secretary 
of Commerce; Dr. George K. Burgess, 
Director of the Bureau of Standards and 
President of the Conference; David Law- 
rence, President of the United States 
Daily; M. J. J. Harrison, of. the Penn- 
sylvania Railroed; L. R. Boyer of Fair- 
banks-Morse & Company; Miss Margar- 


| etta Barnes, of Hutzler Brothers Com- 


pany of Baltimore, and the following 
Weights and Measures officials: 

E. J. Saldana, of Porto Rico; L. P. 
Strong, of Michigan; W. F. Snoger, of 
Pennsylvania; J. H. Foley, of New Jer- 
sey; H. L. Flurry, of Alabama; J. J. 
Cummings, of Massachusetts; George 
Warner, of Wisconsin; C. M. Fuller, of 
California; S. T. Griffith, of Maryland; 
J. H. Meek, of Virginia; G. F. Austin, 
of Michigan; A. W. Corwin, of New 
York; G. A. Votaw, of Ohio, and G. G. 


| Grant, of Minnesota. 
' 


In addition to the foregoing, several 
| members of the staff of the Bureau of 
Standards will also address the Confer- 
ence on technical subjects. 


Army Orders 


Infantry. 
_Capt. Ray M. House, relieved from as- 
it at Infantry School, Fort Benning, 
gned to 29th Infantry, same post. 
‘laude S. Fries, relieved from further 
nment and duty in connection with re- 
cruiting, Washington, D. C., signed to 
nand 12th Infantry, Fort Howard, Md. 
Air Corps. 
William E. Barnett, 
ti i Ps, a ned to duty with 
rk, Tex. 
rt, Jr., relieved 
1 assignment at Langley Field, Va., as- 
| signed to station at March Field, Calif. 
Second Lieut. Leo H. Dawson, relieved 
from assignment at Chanute Field, Ill., to 
| report for duty at Brooks Field, Tex. 
_Major Byron Q. Jones, relieved from as- 
signment at Command and General Staff 
School, Fort Leavenworth, Kans., to report 
to commanding general, Seventh Corps 
Area, for duty at headquarters of that area. 
Second Lieut. Donald H. Nelson, from de- 
tail in Air Corps and from duty with Sec- 
ond Division and from station at Fort Sam 
| ees Tex., to 14th Cavalry at Fort Sheri- 
an, Ill. 





Quartermaster Corps. 

Capt. Oliver L. Overmyer, relieved from 
assignment as assistant commandant, School 
for Bakers and Cooks, Fort Strong, Mass., 
to report to commandgnt, Quartermaster 
Corps School, Philadelphia, Pa. 

apt. Paul F. Huber, relieved from a 
at Quartermaster Corps Subsistence 
1, Chicago, Ill, to report to Fort Riley, 


Second Lieut. Gardiner Andrews, 612 E. 
Ith St., Duluth, Minn., and Second Lieut. 
Henry Adam Huth, Dubuque, Iowa, are 
ordered, with their consent, to active duty, 
reporting to Shicago Quartermaster Inter- 
e Depot for training. 
- William E. Everts, Honolulu, T. H., 
ed to return to his home in the United 
States to await retirement. 
First Lieut. Harry Kirsner, relieved fro: 
i ient at Philadelphia Textile + 
sylvania Museum and School of ai 
al Art, Philadelphia, and assigned to 
t t Philadelphia Quartermaster Inter- 
ediate Depot. 
Other Branches. 
First Lieut. Charles Himmler, Ninth Coast 
| Artillery, is relieved from observation and 
treatment at Walter Reed General Hospital, 
| to rejoin his station at Fort Banks, Mass. 
| r Archibald T. Colley, General Staff, 
| alry, relieved from detail as a member 
General Staff Corps, detailed to 
1iversity of Georgia, Athens, Ga. 
Major Ollie Roscoe McGuire, Finance De- 
nt Reserve is, with his consent, 
rdered to active duty, reporting to finance 
officer, Fort Monroe, Va., for training. 
Major Hart G. Foster, General Staff, Field 
sry Reserve, relieved from assignment 
ity in the office of the Assistant Chief 
f Staff, to proceed to his home at Lexing- 
. Ky., relieved from further active duty. 
ol. Horace Chase Stebbins, Military In- 
nce Division Reserve, is, with his con- 
ordered to active duty, reporting to the 
tant Chief of Staff, at Washington, for 


aining. 

Lieut. Col. William W. Gordon, Cavalry, 
is detailed as a member of the board of of- 
ficers to recommend individuals who should 
be awarded decorations as authorized by 
Congress. 

Warrant Officer Walter S. Wilson, Ha- 
Wailan Department, to headquarters, Sixth 
| Corps Area, Chicago, on completion of tour 
| of foreign service and any leaves that may 

be granted him. 

Leaves of Absence. 

Capt. Erle 0. Sandlin, Infantry, two 
months. 

apt. Walter F. Vander Hyder, Ordnance 
rtment, two days. 
apt. Donovan Swanton, 
onth and 15 days. 

Col. Louis 8. Chappelear, Adjuatant Gen- 

ral, 3 months and 15 days. 

Capt. Charles A. Shamotulski, Infantry, 1 
month and 17 days. 

First Lieut. George B. Conrad, Field Artil- 
lery. 1 month and 15 days. 


Infantry 1 


clear picture of what the Govern- 
ment is doing. 
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agement. 
—WILLIAM H. TAFT, 

President of the United States, 

1909-1913. 


with good business sense and man- 


—WOODROW WILSON, 
President of the United States, 
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abroad. 
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Department of Justice Prosecutes Monopolies 
And Combinations Designed to Restrain Trade 


Topic 10—Trade Practices 


Second Article—Enforcement of Anti-Trust Laws 


In this series of articles presenting a 
Topicak Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented rxplaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; and ninth, Social 
Welfare. The present group deals with Fed- 
eral activities in connection with Trade Prac- 
tices. 


By William J. Donovan, 
Assistant to the Attorney General and in Charge of 
the Anti-Trust Division, Depatrment of Justice. 
HE principal function of the Anti-Trust Divi- 
sion is to enforce the so-called anti-trust laws. 
Cognizance of possible violations of those 
laws is taken by the Division either upon its 
own initiative or the receipt of a complaint. The pro- 
cedure of enforcement includes the investigation of 
complaints and of proposed and consummated busi- 
ness transactions and conditions, a review of the evi- 
dence gathered, a decision as to whether there is any 
violation shown, and the institution of proceedings when 

necessary. 
* * © 

The Sherman Act prohibits: (a) Every contract, 
combination or conspiracy in restraint of interstate or 
foreign trade; (b) illegal monopolization of such com- 
merce, or any part thereof; (c) combinations or con- 
spiracies to monopolize such commerce, or any part 
thereof, and (d) attempts to monopolize such com- 
merce, or any part thereof. 

* * * 
NWO remedies are provided: (1) A petition in equity 
' to enjoin the illegal operations; and (2) an indict- 
ment to punish for illegal operation ‘through fines or 
imprisonment, or both. 

The violation of this statute is a misdemeanor. _ 

The main purpose of the Clayton Act is prevention 
of specific practices deemed to cause restraints of trade 
and monopolies. 

The Supreme Court has said the purpose of the Act 
is to maintain established competition by destroying 
in their incipiency practices and conditions causing the 
greater evils inhibited by the Sherman Act. Ae 

As to some items, the Federal Trade Commission 
has concurrent jurisdiction with this Department in the 
enforcement of the Clayton Act. 

* * 

The Wilson Tariff Act has for its main purpose the 
prevention of restraints of trade and monopolies in the 
importation of merchandise into this country. The vio- 
lation of this Act is made a misdemeanor. 

™ * * 

THER legislation has been passed by Congress regu- 

lating to some extent instrumentalities of interstate 
commerce, as the Packers and Stockyards Act of 1921, 
empowering the Secretary of Agriculture to regulate 
transactions in the great stockyards of this country, 
and the Grain Futures Act of 1922, empowering the 
Secretary of Agriculture to regulate the grain ex- 
changes. These acts, however, are not, strictly speak- 
ing, anti-trust laws. 

But the Anti-Trust Division cooperates with the De- 
partment of Agriculture in the enforcement of those 
laws by conducting such litigation as becomes neces- 
sary. 

Likewise, because the regulation of railroad rates 
by the Interstate Commerce Commission and the regu- 
lation of commerce provided for by the anti-trust laws 
are sometimes closely related, this Division cooperates 
with that Commission in legal proceedings. 

as = am 

The Anti-Trust Division consists of the Assistant to 
the Attorney General. He is in charge of the Division 
and has immediate contact with the Attorney General. 

Under him are a number of senior and junior at- 
torneys specially trained to direct investigations and to 
conduct litigation. The law work involved is of a spe- 
cialized character. 

* * 
GUBJECT to general direction of the Assistant to the 

Attorney General, investigations are made by 
trained investigators attached to the Bureau of Investi- 
gation. They are lawyers thoroughly trained in the 
special kind of investigation necessary to ascertain 
underlying economic conditions involved, the competi- 
tive conditions existing in a field of commerce, and 
the origin, organization, and relations of the factors 
engaged therein, 

These investigations often involve examination of 
complex facts and a great diversity of conditions, both 
in domestic and foreign commerce. 

~ * * 
A CAREFUL examination of the evidence in hand is 
made and consideration is given to the provisions 
of the anti-trust laws in relation thereto. The results 
may be classified as follows: 

(a) Mergers, combinations, and conditions which 
are without the provisions of the anti-trust laws, and 
therefore clearly legal; (b) mergers, combinations, and 
conditions which are within the provisions of the anti- 
trust laws, and therefore clearly illegal; (c) mergers, 
combinations, and conditions where doubt exists as to 
whether they are within or without the provisions of 
the anti-trust laws. 

* * * 

This last class must be subdivided into: (a) Where 
the doubt of legality is substantial; (b) where the 
doubt of legality is slight. 

Dealing with these classes in the order stated, the 
question is—What is the practical remedy to be ap- 
plied in cases where the violation is clear? 

+ ca a* 
(CASES where injunction would not effect substantial 
compliance with the law, or where contumacy or 
illegal intent clearly exists, call for indictment. 

Where the violation of law may be corrected by de- 
cree, where the parties are willing to accept the legal 
judgment of the Department, and where evidence indi- 
cates no conscious intent to violate the anti-trust laws, 


the Department seeks to correct illegal conditions by 
injunction. In most instances, in such a situation, the 
defendants consent to the entry of an injunctive decree 
in terms agreeable to the Government’s views of the 
law and the facts. Of course, where it is clearly ap- 
parent that there is no illegality shown by investigation, 
no further consideration is necessary by the Division. 
* * ~ 

In the third class, where the doubt is substantial, the 
practice is to file a bill to ascertain the correct legal 
answer. The succeeding litigation is either amicable or 
contested. One of the chief purposes of the Division 
is to clarify the law for its future guidance, as well 
as to prevent possible violations. 

In the class of doubtful cases, it often happens that 
the solution of the doubt depends upon future develop- 
ments and effect. Then the practice is to remain 
watchful pending the developments. 

* * * 
HE practice has been established of permitting busi- 
ness interests who propose a merger to submit the 
facts in advance for the consideration of the Division. 
This practice conduces to the efficient enforcement of 
the anti-trust laws and satisfies to some extent a wide- 
spread public desire. 

With a recognition of the impossibility of giving 
express approval to a proposed transacton, the parties 
involved are advised of the tentative views of the De- 
partment. Illegality is pointed out. If substantial 
doubt appears as to the legality of the plan, persons 
interested are given an opportunity to withdraw or 
litigate. If doubt appears, the solution of which is 
dependent upon subsequent developments, they are ad- 
vised of that doubt and of the possible consequences 
which may develop therefrom. 

* a * 

If the proposed arrangements are clearly legal, they 
are advised that the Department sees no basis for 
presently proceeding. 

The substantial benefits which flow from this course 
of procedure are, first, to give to the interested parties 
knowledge of the position of this Division and enable 
them to avoid litigation. But by far the greatest 
practical benefit in aid of the enforcement of the anti- 
trust laws arises from the fact that the Department 
is in a position in the speediest possible manner to 
interfere with and prevent, in their inception, mergers, 
combinations, and activities violative of those laws. 

* * * 
]N laws so necessarily elastic in their provisions as 
the anti-trust laws, particularly the Sherman Act, 
there still remain, despite many adjudications, many 
debatable questions of law. 

It is one of the prime purposeg of the Division to 
seek from the Supreme Court clarifying decisions upon 
the anti-trust laws, for the benefit of the public and 
to aid this Division to intelligently carry out the will 
ef Congress. 

oe aE 

What factors determined the legality of price agree- 
ments among competitors was a subject of controversy 
among lawyers for many years. Some held that 
whether such price agreements unlawfully restrained 
trade was a matter for decision by a jury and to be 
settled by it in the light of all surrounding crcum- 
stances. The Government contended that price agree- 
ments were illegal in and of themselves, and found no 
defense in economic conditions. The Division carried 
the case of United States v. Trenton Potteries Co., et 
al., to the Supreme Court on certiorari to dispose of the 
controversy. That Court favored the view of the Gov- 
ernment, and once and for all that law is fixed. 

Again, the Division took to the Supreme Court, in 
the case of United States v. General Electre Company, 
et al., a legal question which had vexed courts and 
anti-trust lawyers for a long time. That question was 
whether or not the owner of a patent had the right 
to fix the sale price of the patented thing in the hands 
of his licensees. This question was settled adversely 
to the Government’s contentions, and the law is now 
fixed that a patentee has such right. 

* * Ed 


TPHE Government carried the case of United States 

v. International Harvester Company, et al., to the 
Supreme Court, not only to carry out what was believed 
to be the law in that partcular case, but, if possible, 
further to clarify the previous decisions of the Su- 
preme Court in relation to what extent control by a 
dominating factor results in illegal monopolization un- 
der the anti-trust laws. 


Again, in the case of United States v. Sisal Sales 
Corporation the Government appealed from an ad- 
verse decision in the District Court to the Supreme 
Court, not only upon the facts involved in the im- 
pertation and sale in this country of sisal, from which 
binder twine is manufactured, but also, if possible, to 
clarify the law relative to the organization of the 
combinations largely operating in foreign countries, 
but having for their purpose the restraint and monopo- 
lization of trade in this country. The decision of these 
two last-named cases by the Supreme Court is now 
awaited. 

% * 1K 

The chief functions of -he Anti-Trust Division may, 
therefore, be broadly summarized as follows: 

(1) The practical prevention of the organization 
and existence of monopolies and combinations in re- 
straint of trade, both by equity proceedings and crimi- 
nal indictments, so that the public policy generally 
underlying our anti-trust laws—namely, the mainte- 
nance of condiiions of free competition—may be main- 
tained; 

(2) Aiding in the enforcement of ancillary or sup- 
plementary laws which fundamentally have the same 
purpose; 

(3) Presenting for litigation before the highest 
court legal questions the answers to which are not yet 
known and which will be of substantial benefit in the 
enforcement of the anti-trust laws; and 

(4) Aiding, in so far as consistent with its prime 
duty of enforcing the law, business interests and citi- 
zens to conduct their operations in harmony with 
the law. 

In the next article of this series Thomas RF. 
Robertson, Commission er of Patents, will tell 
of the functions of th e Patent Office. 
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Neterans’ Bureau Disbursed 
Thirty Millions During April 


| A total of $15,507,841.51 was dis- 

| bursed by the United States Veterans’ 

| Bureau during the month of April of 
this year on account of death and dis- 
ability compensations, and $15,120,985.85 
on account of Government, and military 
and naval insurance, it was announced 
orally at the Bureau, May 21. 

Of the total compensation disburse- 
ments, $12,921,050.25 represented out- 
lays for disability compensation and $2,- 
586,791.26 for death compensation. In- 
surance disbursements included $10,791,- 


O77 


277.53 for military and naval insurance. 


Vacancies Announced 
For Civil Service 


Examinations to Be Held to 
Fill Places in Five Gov- 
ernment Departments. 


The Civil Service Commission on May 
20 made public the following digest of 
examinations just announced. 


The full text of the digest follows: 

Local and assistant inspector of 
boilers, local and assistant inspector of 
hulls, Steamboat-Inspection Service, at 
2,700 a year. Certain specified train- 
ing and experience required. Applica- 
tions must be on file with the Civil Serv- 
ice Commission at Washington, D. C., 
not later than June 11.- The date for 
assembling of competitors will be stated 
on their admission cards, and will be 
about 10 days after the close of receipt 
of applications. 

Forest Field Service. 

Transitman, Forest Service, Depart- 
ment of Agriculture, for duty in the 
field, at $1,680 a year. Certain speci- 
fied education and experience required. 
Applications must be on file with the 
Civil Service Commission at Washing- 
ton, D. C., not later than June 14. Com- 
petitors will not be required to report 
for examination at any place, but will 
be rated on their education, experience 
and fitness, on a scale of 100. 

Superintendent of naval stores field 
station, Forest Service, for duty at 
Starke, Fla., at $1,500 a year. Appli- 


cants must have had at least two years’ | 


experience in naval stores work or in 
lumbering or forestry in the South. Ap- 
plications must be on file with the Civil 
Service Commission at Washington, 
D. C., not later than June 11. The date 
for assembling of competitors will be 
stated on their admission cards, and will 
be about 10 days after the close of re- 
ceipt of applications. Subjects to be 
rated: Practical questions on naval 


position, 15 per cent; arithmetic, 15 
per cent; education and experience, 30 
per cent. 


Horticultural Board. 

Senior plant quarantine adminis- 
trator, Federal Horticultural Board, De- 
partment of Agriculture, at $5,200 a 
year. Applicants must have been grad- 
uated from a college of recognized 
standing with major work in entomology 
or plant pathology and related subjects; 
and, in addition, have had at least eight 
years of responsible experience in the 
administration of domestic plant quar- 
antines. Applications must be on file 
with the Civil Service Commission at 
Washington, D. C., not later than June 
14. Subjects to be rated: Education and 
experience, 60 per cent; writings, to be 
filed with the application, 40 per cent. 

Senior ordnance engineer, Picatinny 
Arsenal, Dover, N. J., at $5,000 a year. 
Certain specified education and expe- 
rience required. Applications must be 
on file with the Civil Service Commis- 
sion at Washington, D. C., not later than 
June 14. Competitors will not be re- 
quired to report for examination at any 
place, but will be rated on their educa- 
tion, training and experience, on a scale 
of 100. 


Mailing of Chicks Allowed 
To Sections of Flood Area 


The First Assistant Postmaster Gen- 
eral, John H. Bartlett, has just an- 
nounced that baby chick shipments may 
be accepted for certain points in the 
flooded Mississippi River districts. The 
Department, because of flood conditions 
in the Mississippi River area, had previ- 
ously warned postmasters not to accept 


such shipments. 
The full text of Mr. Bartlett’s an- 
nouncement follows: 

Referring to notices appearing in the 
Bulletins of April 23 and May 9, 1927, 
directing postmasters not to accept baby 
chick shipments addressed to points on 
either side of the Mississippi River south 
of Cape Girardeau, Mo., the Department 
is in receipt of advice that shipments of 
baby chicks may be resumed to points 
in Cleburne, Fulton, Independence, 
Izard, Jackson, Stone, Van Buren, White 
and Woodruff Counties, Arkansas. 


French Lottery Scheme 


Denied Use of Mails 


The Solicitor of the Post Office De- 
partment, Horace J. Donnelly, has just 
announced that the 1 ‘ave been de- 
nied to Kornel Szte vis, France, 
It was stated orally Solicitor’s 
office that the fraud «: involved a 
lottery conducted in violation of Amer- 
ican postal laws. 


The full text of the announcement 
follows: 

On May 12, 1927, a fraud order was 
issued against Korisi Sztehle, Bureau 
n X, Boite n 67, Paris, l’ratice. 

All mail addressed to the said party 
should be returned to senders stamped 
“Fraudulent: Mail to this address re- 
turned by order of Postmaster Gen- 
eral;”’ and no money orders payable to 
the said party should be issued, certi- 
fied or paid, 





| Candidates Named 


By President Pass 
Test for Annapolis 


Appointments to Naval Acad- 
emy Given Youths Whose 
Fathers Have Served 
as Officers. 


The Department of the Navy hay 
just announced a list af successful cari- 


didates for the United States Naval 
Academy at Annapolis who were ap- 
pointed by the President. They are: 

Damon Morris Cummings, son of 
Commander Damon E. Cummings, U. 
S. N., U. S. S. “Trenton,” care of Post- 
master, New York. 

James Charles Dempsey, son of Lieut, 
James FP, Dempsey, U. S. N., retired, 
4107 Avenue S, Brooklyn, N. Y. 

Andrew Boggs Drum, jr., son of Maj. 
Andrew B. Drum, U. S. M. C., Head- 
quarters 10th Regiment Marine Bar- 
racks, Quantico, Va. 

Will Melville Garton, jr., son of Capt. 
W. M. Garton, (M. C.) U. S. N., Ma- 
rine Barracks, Quantico, Va. 

William Jefferson Giles, jr., son of 
Capt. W. J. Giles, U. S. N., Department 
of Navigation, United States Naval 
Academy, Annapolis, Md. 

Thomas Richardson Kurtz, jr., son of 
Capt. T. R. Kurtz, U. S. N., Bureau of 
Navigation, Navy Department, Washing- 
ton, D. C. 

Charles King Mallory, jr., son of 
Lieut. Charles K. Mallory, U. S. N., re- 
tired, 405 Fairfax Road, Battery Park, 
Bethesda,, Md. 

John Sidney McCain, jr., son of 
Commander John S. McCain, U. S. N., 
2325 20th Street N. W., Washington, 
D. C. 

Robert Lee McMahon, son of Lieut. 
R. L. McMahon, (M. C.), U. S. N., de- 
ceased, 726 Austin Street, Westfield, 
N. J. 

Seymour Dunlop Owens, son of 
Commander W. D. Owens, (M. C.), U. 
S. N., retired, 273 Alameda Avenue, 
Coronado, Calif. 

John Calhoun Parham, jr., son of 
Lieut. Commander J. C. Parham, (M. 
C.), U. S. N., United States Naval Dis- 
pensary, New Navy Building, Washing- 
ton, D. C. 

David L’-*»~-tone Roscoe, son of Maj. 
D. L. Roscoe, U. S. A., retired, 2710 
Rosecrans Boulevard, San Diego, Calif. 

Charles Gordon Smith, jr., son of 
Commander C. G. Smith, (M. C.), 
United States Submarine Base, Coco 
Solo, Canal Zone. 

Walter Stevens Turpin, son of Come 
mander W. S. Turpin, U. S. N., deceased, 
1262 New Hampshire Avenue, Wash- 


| ington, D. C. 
stores work, 40 per cent; English com- | 


Paul Douglas Wood, son of Col. 
Douglas S. Wood, Q. M. C., U. S. A, 
Philadelphia, Pa. 


Daily Decisions 
of the : 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is necese 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-18302 (S). Air Mail Service—Additional 
stops—Advertising—Post Office Department. 
Additional stops may be designated either 
on the direct line of established air mail 
routes or not more than 100 miles there- 
from, without the necessity of readvertising 
and securing additional competition, if such 
additional stop would not increase the mile- 
age of the route to such a distance as to 
increase the rate for transportation for the 
route, or otherwise give the contractor 
benefits not contemplated in obtaining the 
original bids. 

A-18362 (S). Traveling expenses of officers 
of the Prohibition Unit attending conven- 
tions—Treasury Department. As the act of 
June 26, 1912, 37 Stat. 184, prohibits the 
payment from public funds of expenses of 
attendance of officers or employes of the 
United States at any meeting or conven- 
tion, in the absence of a specific appropria- 
tion therefor, payment of traveling and 
other expenses of prohibition officers of the 
Bureau of Internal Revenue incurred in at- 
tending meetings, associations, or conven- 
tions without such an appropriation is un- 
authorized. 

A-18424. Retirement, civilian—Retention 
beyond retirement age—War Department. 
An employe who reached the age of re- , 
tireemnt prior to July 3, 1926, without beingw” 
certified for retention, was automatically 
separated from the service and there was no 
authority to employ him temporarily there- 
after. See 5 Comp. Gen. 70. 


Navy Orders 


Lieut. Comdr. Forrest B. Royal, det. U, 
S. Ss. Dobbin; to Naval Academy. 

Lieut. Charles C. Hartman, det. Naval 
Academy; to U. S. S. Robert Smith. 

Ensign Jackson S. Champlin, det. U. S. 8, 
Colorado; to U. S. S. Rochester. 

Ensign James B. Fox, det. U. S. S. Arkane 
sas; to U. S. S. Rochester. 

Ensign Reginald C. Johnson, det. U. S. 3. 
Arizona; to U. S. S. Rochester. 

Ensign John L. Melgaard, det. U. S. S, 
Mississippi; to Asiatic Sta. 

Ensign Chester A. Kunz, det. U. S. 8S. 
Raleigh; to U. S. S. Charles Ausburn, 

Ensign Anderson Offtt, det. U. 8S. S, 
Arkz nsas; to U. S. S. Rochester. 

Ensign C. E. Prins, det. U. S. S. Cali- 
fornia; to U. S. S. Rochester. 

Ensign Charles S. Weeks, det. Battleship 
Divs., Battle Fit.; to U. S. S, Farenholt. 

Capt. Robert M. Kennedy (M. C.), det, 
Off. in Command of Nav. Hosp., Annapolis, 
Md.; to member of Nav. Exam., Nav. Ret. 
and Med. Exam. Bds., Navy Dept. 

Lieut. (j. g.) Arthur K. Joerling (M. C.), 
det. from all duty; to resignation accepted 
June 30, 1927. 

Lieut. Comdr. Thomas L. Sampsell (D. C.), 
det. 15th Nav. Dist.; to Nav. Trng. Sta, 
Nav. Oper, Base, Hampton Roads, Va. 

Ch, Gun. Virgil A. Strunk, det. U. S. 3 
Altair; to Nav. Torp. Sta., Newport, R. I. 

Rad. El]. William R. Daniel, orders April 
21, 1927, to c. f. o. U. S. S. Lexington, ree 
voked; det. VS Sqdn. 1, Aircraft Sqdns., 
Sctg. Fit.; to Nav. Sta, Guantamo Bay, 
Cuba. 

Ch. Pharm. Corliss P. Dean, det. U. 8. S, 
Nav. Hosp., Newport, ™ I.; to Bu. M and 8, 

Ch. Pharm. John H. Schreiter, det, Nav. 
Med. School, Washington, D. C.; to Navy 
Hosp., Washington, D. G b 
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Cotton Potvin Reach lH ighest Point Reached for C Corn Prices 


Highest Levels Since 
Month of f September 


Past Week Closes With Quo- 
tations Four Cents Per 
Pound More Than 
in December. 


Cotton prices touched the 
levels reached since September 


highest 
on May 
20, closing the week at prices % cents 
higher than the previous week and 
about 4 cents per pound higher than 
those prevailing in early December, 
according to the review of the 
trade for the week May 14-20 just issued 
by the Bureau of Agricultural Economics. 

Sales of spot cotton for the week were 
45,133 bales, slightly more than the 
amount sold during the preceding week. 

The full text of the review follows: 

The cotton market was quite active 


during the week May 14-20, and on May’} 


20 prices touched the highest levels 
reached since September and_ closed 
about % cent per pound above the quo- 
tations of the previous week. Present 
prices are about 4 cents per pound higher 
than those prevailing early in December. 


Crop Preparations Backward. 


The demand for spot cotton was re- 
ported as only fair with spinners indif- 
ferent about following the advance. Dry 
goods centers continued to report a good 
business at sustained prices. New crop 
preparations were reported as generally 
backward, due to low temperatures and 
excessive moisture in some sections and 
droughty conditions in others. 

On the New York Cotton Exchange 
May future contracts were up 40 points 
at 15.86c, and on the New Orleans Cot- 
ton Exchange they were up 49 points, 
closing at 15.88c. May future contracts 
on the Chicago Board of Trade adv anced 
34 points, closing at 15.78c. 


Spot Cotton Sales Larger. 

of spot cotton were slightly 
above those of the previous week, 
amounting to 45,133 bales, compared 
with 45,884 bales for the corresponding 
weck in 1926. The average price of 
Middling spot cotton in 10 designated 
markets advanced 40 points, closing at 
15.46c per pound. A year ago the price 
stood at 17.83c. 

Exports for the week amounted to 
128,087 bales, compared with 118, 486 
bales for the corresponding week last 
season. Exports from August 1 to May 
20, amounted to 10,158,458 bales, com- 
pared with 7,344,037 bales for the same 
period a year ago. Figures include ex- 
ports to Canada to April 30. 

Certificated stock at New York on 
May 20, was 208,759 bales, New Orleans 
61, 970, Houston 11,256, Galveston 
6, Total stocks all kinds New York 
2 0 bales, New Orleans 445,282, 
ston 476,870, Galveston 342,411. 


Cotton Movement Shown. 


New York future contracts 
May 20: May 15.86c, July 16.07, Octo- 
ber 16.43, December 16.66, January 
16.73. New Orleans closed: May 15.88c, 
July 16.10, October 16.38, December 
16.58, January 16.66. Chicago closed: 
May 15.78c, July 16.04, October 16.44, 
December 16.65, January 16.70. New 
Orleans spot cotton 15.74¢ per pound. 
Cotton Movement from August 1, 1926, 

to May 20, 1927, with Comparisons. 

; 1927 1926 
Bales Bales 
Port receipts .... 12,225,368 9,067,669 
Port stocks 1,727,938 884,585 
Interior receipts . 6,853,282 11,233,996 
Interior stocks .. 710,004- 1,345,883 
Into sight 18,332,397 15,590,709 
Northern spinners’ 
takings 
Southern spinners’ 
takings 
World’s visible 
supply of Ameri- 
can cotton .... 


Sales 


78: 
22 
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. 
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1,728,571 


5,005,658 


74,982 


Director beaa 
For Forest Station 


E. F. McCarthy to Have Charge 
of Experimental Work in 


Ohio Valley. 


The appointment of E. F. McCarthy, 
of the Forest Service, as director of the 
new QOhio-Mississippi Valley Forest Ex- 
periment Station was announced on May 
21 by the Department of Agriculture. 
The full text of the Department’s state- 
ment follows: 

Mr. McCarthy, a forester of wide ex- 
perience, will at once take active charge 
of the establishment of the new station, 
which is expected to be put on an actual 
working basis within the next few 
months. Accompanied by E. H. Clapp, 


Chief of Research in the Forest Service, 


Mr. MeCerthy is now making a study of 
the Ohio-Mississippi Valley region to de- 
termine the most desirable location for 
the headquarters of the experiment sta- 
tion. 

The new station, provided for by Con- 
gress at the last session, will undertake 
the study of meth of growing and 
protecting timber crops, particularly for 
the benefit of farmers, as well as of the 
problem of putting badly denuded cut- 
over lands back into a productive state. 
The station’s field of actwity will cover 
Ohio, Indiana, Illinois, Iowa, Missouri, 
and western Kentucky and Tennessee. It 
is the most recently established of a se- 
ries of regional forest experiment sta- 
tions established by the Départment of 
Agriculture as a means of building a 
sound knowldge of growing timber as a 
crop. 

Foe the pasi six years Mr. 
has Been serving as a silviculturist and 
as assistant director of the Appalachian 
Forest Experiment Station at Asheville, 
North Carolina. 


cotton | 


closed | 


McCarthy ' 


With Firmness Noted in Other Grains 


Weekly Market Review Announced by Agriculture De- 
partment; Cold, Wet Weather Is Factor. 


Corn prices in the grain markets of 
the United States reached the highest 
point on the cfop during the week ended 
May 21, and other grains held very firm, 
according to the weekly grain market 
review of the Department of Agriculture. 
Cold wet weather was a strengthening 
factor.. 

The full text of the review follows: 

Continued wet, cold weather over much 
of the Corn Belt and also in the spring 
wheat area of both the United States 
and Canada continued to be a strength- 
ening influence in the grain market dur- 
ing the week ending-May 21, and corn 
| prices were forced to the highest point 
on the crop with:other grains holding 
very firm. Corn planting is much be- 
hind an average season throughout prac- 
tically the entire Corn Belt and consid- 
erable yet remains to be done. Pros- 
pects are also that some replanting may 
be necessary. Considerable spring wheat 
seeding remains to be done and trade re- 
ports indicate that an increased acreage 
of durum wheat may be seeded where it 
has become late for seeding other spring 
wheat. In the earlier districts the crop 
is reported having good stands and color. 


| Winter Cereal Crops 
Favorable in Europe 

Wheat: Winter cereal crops in Europe 
are reported generally in favorable con- 
dition but dry weather in Argentina is 
delaying seeding of the new crop. As a 
result of this less favorable condition in 
Argentina offerings of wheat from that 
country have become smaller and this, 
together with the unfavorable North 
American spring wheat condition, has 
caused continued firmness in the Liver- 
pool market. Prices of July wheat in 
that market advanced about 3 cents dur- 
ing the week although prices for May 
delivery held about unchanged. Argen- 
tine wheat shipments for the week were 
a little more than one-half of the re- 
cent weekly exports and totaled only 
about 3,500,000 bushels. Argentine wheat 
was quoted delivered at Liverpool at 
$1.61 per bushel compared with $1.64 for 
Canadian spring wheat and $1.59 for 
United States hard winter. 

The domestic wheat market advanced 


markets with premiums holding firm 
and all offerings of desirable quality 
readily taken. Eastern and northwestern 
mills were rather active buyers of hard 
winter wheat, particularly high protein 
types. No. 2 hard winter wheat 13 per 
cent protein was selling at Kansas City 
| at the close of the week at 12%2 cents 
to 13 cents over the July price, which 
closed May 20, at $1301. Trade re- 
ports indicated some deterioration in the 
new hard winter wheat crop but con- 
ditions generally were considered favor- 
able. Few domestic buyers svere bidding 
for new wheat but export bids were 
abound $1.5214 for No. 1 hard winter de- 
| livered at gulf ports. 

Offerings of spring wheat were small 
at Minneapolis and premuims were 
slightly higher. Thirteen per cent pro- 
tein No. 1 dark northern was quoted at 
Minneapolis at the close of the week at 7c 
to 13c over the May price, which closed 
May 20 at $1.42. The durum market 
did not share in the strength in the mar- 
ket for other spring wheats. Prices de- 
clined-sharply early in the week but ad- 
vanced later to about the previous weck’s 
close. Premiums for cash durum were 
further reduced, No. 1 amber being 
quoted at 1 cent to 3 cents over the Du- 
luth May, which closed at $1.58% on 
May 20. The demand for durum was 
limited although it was more active at 
the lower prices. 


Wheat Market Continues 
Firm on Pacifie Coast 


The wheat market on the Pacific Coast 
continued firm with an active demand 
for all offerings. No. 1 hard winter was 
quoted at $2.62 per 100 pounds, or $1.5 
per bushel at Los Angeles, with il 
milling grades selling at $2.60 per 100 

| pounds, or $1.65 per bushel, at San 
Francisco. 

Rye: The rye market advanced with 
wheat but the general tone of the mar- 
ket was not so strong as for wheat, par- 
ticularly for the new crop grain. Stocks 
in the markets are small but exports 
have been less than trade reports would 
indicate. Receipts at the markets were 
light and were readily taken, with No. 
2 rye quoted at Minneapolis at $1.05@ 
$1.07 per bushel, and at Chicago at $1.10 
@$1.11. 

Corn: The corn market continued its 
rapid upward advance as a result of the 
delayed planting and the light market 
receipts. Demand has not increased ma- 
terially in volume but has exceeded cur- 
rent offerings with the result that stocks 
have been reduced to around 35,000,000 
bushels compared with 51,000,000 bush- 
els in store in the markets at the first 
of April. While cash prices have fol- 
lowed closely the advance in future 
prices demand has been somewhat re- 
stricted by the higher prices. Indus- 
tries continue to take about the usual 
amounts and fair amounts are being 
shipped into consuming areas. Corn 
with favorable billing was going from 
Kansas City to the Pacific Coast mar- 
kets and the western markets were also 
buying at Omaha. No. 3 yellow was 
quoted at the close of the week at Chi- 
cago at 90 cents to 91 cents per bushel, 
Minneapolis 89 cents to 90 cents, Kansas 
City 90 cents to 93 cents, Omaha about 
season, No. 2 milo being quoted at 
cents. The higher corn prices, together 
with a good demand from feed manufac- 
turers, have advanced prices of grain 








sorghums to a new high point for the | 


season, No. 2 mile 
Kansas City at $1.! 
and No. 2 kafir at 
} bushel. No. 2 milo at 
quoted at $1.68@$1.72 
Oats: 
but prices were not materially changed 
during the week. Stocks are being re- 
4 duced but offerings are generally 


being quoted at 


$1.541@$1.62 
Fort Worth was 


per 100 pounds. 


ade- 


about 2 cents per bushel at the principal’ 


IS @H1.68 per bushel | 
per | 


r : : | 
The oats market continued firm j; 


quate for the current demand which is 
not of large volume. The continued wet 
weather in the Upper Mississippi Valley 
has prevented sowing as muck acreage 
as was intended and a poor stand has 
been obtained in much of this area. In 
the North Central States, the 
Plains and in most of the East the crop 
is in fairly good condition. 


Barley: The barley market continued 


firm and prices made further advances ; 


at most of the central western markets 
and on the Pacific Coast. At Minneapolis 
choice to fancy malting types sold at 
the close of the week at 88 cents to 90 
cents per bushel with feed grades quoted 
at 74 cents to 81 cents. 


level and became more in line with sur- 
rounding markets. The recent high 
prices attracted increased offerings from 
Wisconsin and Minnesota and receipts 
were larger. No. 2 special barley was 
quoted at Milwaukee at 94 cents to 96 
cents per bushel and No. 3 at 90 cents 
to 95 cents per bushel. A prospective 
decrease in the North African crop as a 
result of the droyght together with 
smaller offerings from Chile has caused 
firm markets in Europe and prices have 
advanced slowly during the past two or 
three weeks. 


Lands to Be Opened 


For Entry in Nevada | 


Tract of 23,681 Acres to Be 
Available to Public Begin- 
ning September 9. 


Opening to entry of lands agora 

on a plat of survey showing 23,681.2 
acres of public land in Lander eae, 
Nevada, to qualified former service men 

; on June 10 and to the general public 
on September 9, was announced on May 
20 by the General Land Office, 
men of the Interior. 


Depart- 


tainous in part and generally rolling in 
part, with rocky, gravelly clay of sec- 
ond, third and fourth rate. 

The full text of the announcement fol- 
lows: 

The plat-of survey of T. 23 
46 E., M. D. M., Lander County Nevada, 
will be officially filed in the district land 
office at Elko, Nev., on June 10, 1927, 
at 9 o’clock a. m. 

For 91 days beginning June 10, 1927, 
the unreserved lands represented on said 


plat will be open to entry under the | 


homestead and desert-land laws by 
qualified former service men of the 
World War and also to entry by those 
persons claiming a preference right to 
the land superior to that of the soldier. 


These parties may file their applica- | 


tions during the 20-day period imme- 


diately preceding the filing of the plat | 


and all applications so filed will be 
treated as though filed simultaneously 
at 9 o’clock a. m. on June 10, 1927. 

At 9 o’clock a. m. on September 9, 
927, the land remaining unentered and 
unreserved will become available for 


entry under any applicable public land | 


laws by the public generally. 

This plat represents the survey of 23,- 
681.20 acres of public land. Land: moun- 
tainous_in western portion, gently roll- 
ing in east. Soil: rocky, gravelly, clay, 
third and fourth rate, on slopes; gravelly 
clay, second rate, in rolling portion. Tim- 
ber: medium juniper in western and cen- 
tral portions. Undergrowths: sage and 
good growth of grass on higher land; 
shadscale with some sage and scant 
growth of grass in rolling portion. 

There is a natural meadow containing 
approximately 50 acres in Sections 21. 
| and 30 and a natural meadow containing 
approximately 20 acres in Section 19. 

There are two permanent streams in 
| the western portion of the township, 
which, however, disappear in the soil near 
the center of the township. There are 
smaller springs in Sections 3, 16, 18, 20 
and 31. The township is principally 

valuable for grazing purposes. No in- 
dications of mineral were noted. 
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Plantings at Wheat 
Larger Than in 1926 


Increase of 4.3 Per Cent in 


Acreage Estimated for 
North America. 


Acreage of wheat for 1927 in North 
America is estimated 4.3 per cent 
larger than in 1926, while that of 13 
European countries is 1.4 per cent larger, 
according to the Department of Agricul- 
ture, which made public on May 21 a 
statement showing comparative acreages 
of wheat for the last two years and for 
the five-year period 1909-13. The full 
text follows: 


as 


The world wheat situation showed lit- 
tle change during the weck. European 
growing conditions continue generally 
more favorable than at this time last 
year. with total wheat areas in 13 Eu- 
ropean countries 1.4 per cent large than 
last year. Some seeding progress has 
; been made by the Canadian Prairie 
Provinces, but the lateness of the season 
may cause some cut in acreage. The 
marketing situation continues to show 
signs of increasing strength, 

Exports from the United Siates during 
the week eyded May 14 were small as 
compared with last year but more than 
twice as large as in the preceding week. 
| Domestic prices continue to advance. 

Recent wheat movements out of Can 
| ade have been relatively heavy, 





| Receipts of 


Great . 


Prices at Mil- | 
waukee declined from their recent high ! 


The land is described as being moun- | 


N., R. | 


At Markets Larger 
And Prices Decline 


Leave 
Surplus on Dealers’ Hands 


Limited Purchases 


Storage Gains. 


Heavy receipts of butter at the mar- 


purchases limited to urgent requirements 
left a surplus on dealers’ 
forced prices down somewhat, 
ing to the weekly review of the butter 
markets by the Bureau of Agricultural 
Economics. 
follows: 
Butter markets during the week of 
May 16-21 opened in a fairly steady 
position but at the close, due to heavy 
arrivals, 


floors which 


The full text of the review 


and Movement to 


the tone was easy with prices 
on all markets from 1 to 1% cents 
lower. The seasonal element continues 
to be the outstanding feature of the 
market. The usual spring slump in 
prices was generally anticipated and is, 
in a measure, largely responsible for the 
sensitive condition of the markets at 
this time. 
Lower Prices Expected. 

Buyers for consumptive needs felt 
that there was a possibility of prices 
working lower and therefore curtailed 
purchases to their most urgent require- 
ments. This left a surplus on dealers’ 
floors which gradually increased as the 
week progressed. Receivers became free 
sellers and reduced prices in an effort 
to stimulate buying interest. 

Heavier arrivals of butter during the 
week under review coupled with the un- 
satisfactory jobber demand added still 
‘further weakness to the situation. Re- 
ceipts at the four markets for the first 
four days of the week under review were 
about 13,180 tubs heavier than the cor- 
responding period of the previous week 
and were also above those of last year. 
| The quality of butter arriving is show- 
| ing considerable improvement over that 
of the previous week with many of the 
shipments even from some of the more 
| northern sections showing full 
flavor and-¢color. 
some dealers that the improved quality 
anticipated in arrivals next week will 
stimulate freer operations on the part 
| of the buyers and make for healthier 
trading conditions. 


resulted in receivers sending some of 
their finer marks to the freezer rather 
than sell at a loss on prevailing price 
levels. A large percentage of the fine 
butter arriving on the markets at this 
season of the year is high cost and con- 
siderable of this fancy butter 
sent to the freezers this week. 

Since the first of May, storage holdings 
have increased more rapidly than was 
the case last year. The increase in stor- 
; age holdings at the four markets the 
first 18 days of May were 3,146,742 
| pounds as compared to 1,016,788 pounds 
| for the same period last year. 
storage movement at the six markets 
' also exceeded last year’s with a net in- 
crease of 651.294 pounds over that re- 
| ported for the same period a year ago. 

The trend of the 26 cities’ reports is 
similar to the above movement, so that 
it is apparent that the general into- 
storage movement is in excess of last 
May’s and the shortage reported on May 
1 in the entire country is being reduced. 





Kansas Seed Wheat 
Used in Argentina 


Over Other Varieties, Is 
Reported. 


Kanred wheat, an improved variety of 
hard red winter wheat originally brought 
from Russia, was grown in Argentina 
| last year from seed wheat grown in Kan- 
sas, and gave a yield from 50 to 70 and 
| even up to 100 per cent more than other 
| wheat that had been considered very 
good, according to information received 
by the Department of Agriculture 
through the Argentine Ambassador, 
Senor Honorio Pueyrredon. 

The Department has just issued the 
following statement concerning the suc- 
cess of the Kanred variety of wheat m 
Argentina: 

Two hundred tons of Kanred see 
wheat, a variety developed at the Kan- 
sas Agricultural Experiment Station 
| from seed brought from Russia in 1900 
by the United States Department of 
Agriculture, was seeded in Argentina 
last year, outyielding the varieties com- 





This trial of Kanred 
i Russia to Kansas to 
| pointed out by the Department as an 
interesting example of how a new va- 
riety of a staple crop may become widely 
disseminated and assume large commer- 
| cial importance far from its 
origin. 

Kanred is an improved variety of the 
hard red winter class. 
selection from a shipment of the Crimean 


wheat—from 





variety brought from Russia by the De- | 


partment in 1900. It was first grown 
commercially in Kansas about 1917, and 
it is estimated that more than 4,000,000 
acres are now grown annually in Kansa* 
and adjacent States. 

Small quantities of Kanred seed soon 


found their way to Argentina, where the ! 


variety was grown in an experimental 
way. These preliminary tests proved 
very satisfactory and so, in 1925, about 
eight years after the wheat was first 
grown commercially in Kansas, the Min 
ister of Agriculture in Argentina ar- 
ranged for the purchase of 200 tons of 
seed. The Department was able to assist 
in the purchase by referring the Argen 
tina officials to the Kansas Agricultural 
Experiment Station, where they were put 
| in touch with growers of the new variety 
d having seed for sale, 


kets during the week ended May 21 and } 


accord- | 


grass | 
It is the opinion of } 


The improved quality of the arrivals | 


has been j 


The into- j 


Yield from 50 to 70 Per Cent | 


monly grown there by 50 to 100 per cent. | 


Argentina—is | 


place of | 


It is a pure line | 


Butter [Crop Lands in Mississippi F ‘lood ‘Area 


| Greater Than Acreage F looded in Pa 


Department of Agriculture Estimates That at Least 3,800, 
000 Acres Have Been Under Water. 


The area of crop lands flooded by the 
present overflow of the Mississippi River 
in the five States of Missouri, Arkansas, 
Tennessee, ‘ Mississippi and Louisiana 
greatly exceeds that flooded in the spring 
floods of 1903, 
years of the outstanding floods previ- 
ously, according to figures given in an 
oral statement by Joseph A. Becker, of 
the Crop Reporting Board of the Depart- 
ment of Agriculture. 

The Crop Reporting Board estimates 
that at least 3,800,000 acres of crop land 
has been under water during the pres- 
ent flood. 

In the 1922 flood, high waters of which 
occurred at approximately the same dates 
as in the 1927 flood, 2,099,144 acres of 
improved farm land were inundated in 
the five States and Kentucky, where the 
acreage was 86,223, according to the 
Crop Reporting Board. The Weather Bu- 
reau reports that the 1913 flood covered 
about the same total acreage, though the 
flooded districts were in the upper val- 
ley rather than in the lower valley. 

Previous Largest in 1912. 

The largest previous flood was in 1912, 
when the six States including Kentucky 
reported that 3,348,287 acres of crop 
land were flooded. In 1903, the area 
overflowed was only about one-half as 
large as in 1913 or 1922. 

Arkansas has apparently experienced 
the largest area of flooded crop lands 
in the 1927 flood, with the estimated 
areas for Louisiana and Mississippi also 
large. Statisticians havg reported to the 
Crop Reporting Board that 1,760,000 
acres of crop land in Arkansas have been 
overflowed as compared with 253,090 
acres in 1922 and 683,161 in 1912. Thirty- 
four counties, lying along the Missis- 
sippi or its tributaries in Arkansas, are 
included in the map being prepared by 


Dressed Meat Prices 
Decline During Week 


Prices at the New York wnotesale meat 
market for Western dressed meats as re- 
ported in the weekly review of the mar- 
ket by the Bureau of Agricultural Eco- 
nomics tended lower on many classes 
with increased receipts and moderate de- 
mand. 

Steer prices were steady to firm with 
a fair demand. While lamb receipts were 
decreased, trading was not active and 
prices declined. 

The full text of the review stimmariz- 
ing the trade for the week ended May 
19 follows: 

The steer receipts were only slightly 
above last week's, and sold at steady to 
firm prices, but with only a fair demand. 
| The quality range was mostly average 
medium to top good. The common and 
low medium supply received early in 
the week was quickly sold. Choice steer 
receigts consisted mostly of yearlings. 
The veal receipts were practically the 
same as last week, but with nearly 28 per 
cent increase in the shipments received 
from Canada, and veal sold at declin- 
ing prices. Receipts of: country calves 
were practically none. 

Receipts of Yambs were lighter than 
last wek and included six cars from 
California. Common and medium lambs 
were more in evidence. Trading on 
lambs was not active at any time and 
prices declined. Mutton receipts were 
considerably heavier than last week with 
wethers predominating, selling at prices 
only slightly above ewes. Pork loins and 
shoulder cuts were moderately increased 
and prices declined. 

Beef: Choice yearlings topped at $20. 
Bulk of sales for this grade selling from 
$18.50-$19.50. Heavy long fed steers 
sold mostly at $18-$19. Medium grades 
brought $16.50-$17. Largely common, 
where offered, sold up to $16 with only 
a few sales below $15. Common and me- 
j dium cows sold from $12-$14, with good 

meat up to $16. Good and choice heifers 

sold from $16-$18.50. Bulls: Carlots of 
common stock was held largely from 
$11.50-$12.25. 

Veal: Supply was nearly all vealers 


Canada Adopts Standard’ 
Butter Box for Exports 


Canada has established a standard ex- 
port butter box, effective June 1, accord- 
ing to information just received by the 
Department of Commerce and = an- 
nounced by the Foodstuffs Division. 

The full text follows: 

Accordjng to a report by Consul J. 
D. Hickerson, Ottawa, received in the 
Department of Commerce, Canada has 
adopted standard boxes for export of 
butter and order in Council No. 451 of 
March 14, 1927, establishes the spec- 
ifications of the standard boxes and pro- 

vides that no creamery butter shall be 
| exported from Canada after June 1, 
1927, unless such butter is contained in 
standard boxes. There are three types 
of export butter boxes, which are to be 
stamped according to regulations. 


Coal Land Thrown Open 


To Lease in North Dakota 


office at Bismarck, 
has been authorized to offer 
47.74 acres of coal land in Mountrail 
County, North Dakota, for lease, on peti- 
tion of George P. Brehm, it was stated 

orally May 21 at the General Land Office, 
| Department of the Interior. 

The unit will be known as Coal Leas- 
ing Unit 657, North Dakota 75, and will 
comprise Lot 4, See. 6, T, 152 N., R. 92 

5th P, M. 

Lease will be made at a royalty rate 
of 10 cents per ton, mine run, a minimum 
investment of $500 during the first three 

| years of the lease, and a production re- 
| quirement of 500 tons a year beginning 
with the fourth year of the lease 


The 
Dakota, 


land North 


| only 
| floods. 


1912, 1913 and ‘1922, the | 


! 
including over 





| 12/15 pound $18- 


the Crop Reporting Board of crop lands 
inundated in the present flood. In 1922, 
four counties experienced serious 


Acreage in Mississippi. 

In all three floods, for which compara- 
tive data are available from the Crop 
Reporting Board, Mississippi has had a 
large acreage of crop land overflowed. 


| In 1912, 764,738 acres were under oo 
| in 1922, 579,818 acres; and in 1927, 


estimated acreage of 735,000. Precti- 
cally the same list of counties in Mis- 
sissippi were affected by the 1922 and 
1927 floods except that the 1922 flood 
entered three counties north of the pres- 
ent flooded area and the 1927 flood ex- 
tends three counties further south, 
Louisiana reported the largest inunda- 
tion of crop land in the 1912 flood when 
1,465,964 acres of improved farm land 
were under water. In 1922, 809,116 
acres were covered. Estimates have not 
yet been completed for the present flood, 
though the Crop Reporting Board some 
days ago estimated that approximately 
700,000 acres would be flooded. 
Heaviest for Missouri. 
Missouri areas for the three years are 
as follows: 375,000 acres in 1927; 163,- 
734 acres in 1922, and 150,996 in 1912. 
Tennessee acreages of farm lands flooded 
were in the three floods were: 230,000 in 
1927; 207,163 in 1922, and 202,971 in 
1912. The area flooded in Missouri this 
season includes eight counties as com- 
pared with two in 1922, while in Ten- 
nessee practically the same counties were 
affected in both floods. 
Cotton lands flooded in 1922 in the 
five states, Missouri, Arkansas, Tennes- 
see, Mississippi and Louisiana, totalled 
816,551 acres. Of these, ,537 were 
in Mississippi, 261,951 were in Louisi- 
ana, 131,401 in Arkansas, 76,968 in 
Tennessee, and 22,694 in Missouri. 


o2¢ 


5,000 
with very little active trading prices 
declined. A fev. prime vealers brought 
26 with choice selling up to $24 in spots 
and most sales gf this grade ranging 
$20-$23 and goed meat at $18-$20. 
Medium and common were more plenti- 
ful selling most from $14-$17. Some 
very common sold down to $13 or below. 

Lambs: Receipts were slightly larger 
than last week, containing more plain 
meat especially in the springers. Prime 
spring lambs sold up to $37 but $36 
was trading top. Most sales medium to 
choice brought $32-$35. Good and choice 
winter lambs moved mostly from $30- 
$33 with a few sales prime at $34, 
Frozen domestics sold around $25-$26. 
Argentines were $1-$2 lower. 

Mutton: The increased receipts con- 
tained a larger supply of wethers and 
these sold at prices only slightly above 
ewes. Good meat of both kinds sold 
from $16-$20 and medium and common 
mostly from $12-$15. 

Pork: Loins opened slow and weak, 
with declines general on later sales. 
Light loins ranged largely from $21-$25. 


from Canada and 


$20 and heavy stock 
mostly $16-$18. Shoulder cuts were 
weak and draggy, shoulders sold mostly 
from $14-$17 and butts from $16-$18. 
Picnics $14-$16. 


oa 


Methods Are Studied 


*"! To Reduce Rejection 


Of Exported Apples 


Ten Per Cent of Shipments 
of Washington Product 
Refused in Period 
of 1922.25. 


Rejected shipments of Washington 
State boxed apples during the three 
seasons from 1922 to 1925 amounted to 
10 per cent of the shipments sold f. o. b., 
according to the Department of Agricul- 
ture, which has been investigating losses 
to the fruit and vegetable industry 
through rejection. Reductions in price on 
rejected shipments averaged about 20 per 
cent of the invoice price. 

The full text of a statement summa- 
rized the study follows: 

About 81 per cent of the Washington 
State boxed apple shipments during the 
three-year period 1922-25 were sold f. o. 
b., usual terms, and 10 per cent of thes 
cars were sold at a reduction from the 
original price following rejections by 
buyers in different markets, the Bureau 
of Agricultural Economics has found in 
a survey of the situation. There were 
reduction in price on the rejected cars 
averaging 20 per cent of the invoice price, 

Causes Are Studied. 

The rejection of shipments purchased 
at point of origin by buyers in distant 
city markets is one of the outstanding 
problems of the fruit and vegetable in- 
dustry, according to the Bureau’s mar- 
keting specialists. Phases of the problem 
which were given attention in the study 
include methods of sale of boxed apples, 
extent of rejections, amount of price re- 
ductions on account of rejections, disposi- 
tion of cars rejected and resold by the 
shipper, reasons given by buyers for re- 
jecting shipments or requesting allow- 
ances, relation of rejections to price 
changes, purchase on Government cer- 
tificates and confirmation of sales. 

Reasons given by buyers for rejecting 
shipments related mainly to condition of 
the fruit, including such factors as de- 
cay, scald, over-ripeness, freezing in- 
jury and internal breakdown. Condition 
factors were given as reasons for re- 
jection in over 60 per cent of the cases 
as an average for the three-year period. 
Grade factors such as color, pack and 
sizing, bruising and blemishes were much 
less frequent for rejections, averaging 
less than 15 per cent for the three-year 
period. Miscellaneous causes such as 
disputes concerning specification of sizes, 
and the like, were frequent reasons for 
rejections. 

Remedies Are Suggested. 

The Department marketing specialists 
suggest that buyers and sellers make it 
a practice to secure written confirmation 
of sales on a standard form on transac- 
tions handled through a _ broker or 
agent; that complete specifications in- 
cluding a statement of sizes, condition 
of fruit; and other factors, be written 
into the sale contract. 

A detailed report of the survey has 
been published as Department Circular 
413-C, “Extent and Causes of Rejections 
of Boxed Apples from the State of 
Washington—Seasons 1922 to 1925,” 
copies of which may be obtained from the 
Department of Agriculture, Washing- 
I ton, D.C. B.C. 
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end dandruff 


It offends all, this disgusting and common condition. 
Consequently, it affects your chances in love, 
society and business. 


And all so needless! You can end loose dandruff in a 
very short time with Listerine, the safe anti- 


septic. 


Literally thousands have done so. 


There is no question of its efficiency. 


You simply douse it on the scalp full strength and mas- 
sage thoroughly with the finger tips. Keep it up 
religiously for a few days and in stubborn cases 
longer. Results will delight you. Get it today: 
Lambert Pharmacal Company, St. Louis, Mo. 


LISTERINE 


— the safe antiseptic 
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Secret Purchase of Stock by Kansas City Southern 
In Defiance of Law, Declares Commissioner Taylor 
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I concur 
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Before we 
of control under sect 
portation act, it must 
pear that it “will be 
est,” 
preservation of competition 
possible, and of existing 
channels of trade and commerce 
ever practicable. 
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Taylor, concurring: 
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Public Interest Injured 


By Proposed Operation 
Not only have the applicants signally 


failed to show that the public interest | 


will be protected in these important 
particulars, but the record is full of con- 
clusive evidence which negatives the pos- 
sibility of the accomplishmer 
beneficent results. 

It appears so clearly to have been the 
purpose of the law that all acquisitions 
of one carrier by another which we au- 
thorize should result in bringing to- 
gether, under one control, through and 
continuous of transportation, in 
contradistinction to those parallel 
competing with each other, whether 
rectly or by divers 
same general points of origin, 
same general points of destination, that 
it seems to be beyond the reach of con- 
troversy. 

i this was the purpose of 
of she transportation act, no un 
trol 
tent or its terms than the one prayed 
for by the applicants in this case. 

The geometrical definition of parallel 
lines is, lines in all parts equally distant 
from each other. The word “parallel,” 
however, as practically applied to lines 
of rail transportation, has no such tech- 
nical meaning, used to 
lines with a trend the same 
direction. 

The word “competition” is not limited 
in application, covers any “act 
or proceeding of striving for something 
sought by another at the same time.” 

A mere glance at the map submitted 
by applicant sufficient show con- 
clusively Kansas City Southern, 
the Missouri-Kansas-Texas and the St. 
Louis Southwestern are parallel lines, 
competing either directly or through 
their connections for a large volume of 
trafiic moving between the same general 
points of origin and destination. This 
map shows two of these lines have 
St. Louis and Kansas City for termini, 
and that one of them reaches Port 
Arthur, another the ports of Galveston 
and Houston. 

There fierce rivalry between all 
ports upon the Gulf Mexico to con- 
trol their proper part of the export and 
import traffic passing to and from the 
territory naturally tributary thereto, and 
each these absolutely de- 
pendent upon its inland rail lines for the 
maintenance of its exi If the pro- 
posed applications were granted, it would 
be possible to seriously impair, if not en- 
tirely destroy the competition, for a 
large part of this traffic, now existing 
between these ports. 

Nothing can be ‘ua in the Trans- 
portation Act which gives to any carrier 
the right to set aside any of the man- 
dates of the Sherman Act or the Clayton 
Act. The Transportation Act, when it 
empowered this Commission to suspend 
the operation of the antitrust laws with 
respect to acquisition control 
which it approved, stopped there. 
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Unified Control 
Is Accomplished 

It. did not confer authority 
carrier of its own initiative to exercise 
any of the extraordinary powers thus 
conferred upon this Commission. On 
this the fact that the unified 
control of these three properties was ac- 
complished ellen this Commission was 
permitted to say “aye” or “nay” 
its legality or propriety, makes it 
ceedingly objectionable, may 
already caused injury to many of the in- 
terests involved. 

When these 
counsel, pledged 
their petition was approved, 
would instruct the board of 
each of the lines of railway 
guarantee certain things in 
they furnished to the Commission con- 
clusive proof that the Kansas City 
Southern had already, by corporate ac- 
tion, in defiance of law, secured control 
of the other lines. 

The argument was presented that, un- 
fess this had been done before approved 
by this Commission, it would have been 
impossible to have secured the 
necessary to accomplish the unified con- 
trol of these railroads, because of the 
advance which might have occurred in its 
market price after such authority for 
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which includes, among other things, | 


wher- | 


| improper practices and methods. 


it of any such | 
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routes, between the ; 
and the | 


| of 


can be more antagonistic to its in- | 


indicate | 


| poses of the 
} southwest. 
| omy 


| as such. 
| essence of 


| jing 
; controlled 
| come disproportionate. 


| minorities insisted upon. 


| obliged to pay, 
| accept 


| applications wit 
| the housetops of intentions to buy or sel! 
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control had been granted. This argu- 
ment exposes the impropriety of the ap- 
plications. 

Is it possible that 
that this Commission 
such a procedure as a means enabling 
anyone to purchase the property of 
someone else at a price for which it 
could not be bought if we had first given 
our approval to the acquisition of con- 
trol, and the seller had been placed upon 
equal terms with the buyer, before he 
disposed of his property? 

Over a third of the mileage contem- 
plated under the proposals is within the 
State of Texas, and the Railroad Com- 
mission of that State, on behalf of its 


anyone can think 
would countenance 


| people and representing the public inter- 


est in opposing the applications, urges 
with considerable force, among other 
things that, under the proposed acquisi- 
of control, many communities in 
Texas would suffer by the removal of 
competition now existing. 

Commissioner Meyer, dissenting: 


In my judgment the valid objections | 
| to the proposed unification are not suf- 
ficiently strong to warrant striking the | 


tirety. 
: 3 s plan down in its entire 
in the denial of these appli- | 


An oppor- 
tunity might well be afforded through 
supplemental proceedings if necessary 
to overcome objections which are thought 
to be serious and substantial. 


Three Major Questions 


Said to Be Involved 

Three major questions are before us. 
First, is the proposed unification sound 
and in the public interest from the stand- 
point of transportation. Second, are the 
financial features and terms just and 
reasonable and free from the results of 
Third, 


does the plan deal adequately with the 


| weak lines connecting with the proposed 


system lines. 

The public interest 
quisitions, unifications groupings by 
means of acquisitions. It must and 
doubtless will dominate all consolida- 
tions. The instant acquisitions are 
avowedly a step toward consolidation. 
The express policy of the Transporta- 
tion Act is consolidation. Our inability 
to promulgate a final plan makes any 
consolidations impossible under present 
conditions. Were consolidation, as con- 
templated in the law, possible at this 
time many if not all of the objections 


or 


which have been raised against this uni- | 


fication might never have arisen. In 
other words, some of the objections 
which are thought to justify disapproval 
of the plan of the applicants find their 
origin in our inability 
ull effect to the consolidation provisions 
law. If the applicants could come 
here with a plan for consolidation of 
these three systems as contemplated in 
the Transportation Act _ substantially 
different questions might be presented. 


The report of the majority in my 


judgment presents a justification for the | 


proposed unification from the standpoint 
of transportation. Generally speaking, 
all the important lines of railroad in the 
southwest except these three have been 
grouped or developed into systems com- 
parable to that here proposed. One 
system after 
out until only 
small ones are 
the face of the 


these three 
left by themselves. In 
declared policy of Con- 


| gress these three cannot be left floating 


much 
surrounding them. 


ete single-handed with the 


systems 


to comp 
greater 


Consolidations Viewed 


| As Strengthening Roads 


By rejecting applicants’ plan in its 
entirety we wast? all the effort that has 
been expended in an attempt to give 
effect to the law and somebody will have 
to begin all over again before the pur- 
law can be achieved in the 
While many claims of econ- 
from 
there can be no ques- 
tion about the greater strength for serv- 
ice in good times and bad possessed by 
a larger system with a greater variety 
of resources and traffic compared with 
a smaller system not thus buttressed. 
In other words, any one of these three 
roads alone cannot perform the same 
degree of service and achieve the same 


degree of reliability as it could when 


| joined with other lines as a part of a 
| better rounded out system. 
| consolidations can be authorized all ap- | 
| Plicants must content themselves with | 
| acquisitions 
| sions of the 


Until real 


under the relevant provi- 


more or less 
proposed unific 


experimental step. The 
‘ation is such a step. 

A certain degree of concentration is 
inherent in all unifications. In itself, 
free from obnoxious features, there 
should be nothing fatal in concentration 
In fact, in a certain sense, 


consolidation, sanctioned and 


| commanded by the law, is concentration 


of 
by 


control. 
the 


Of 
majority, 
securities 


course, as pointed out 
the relation of control- 
to the aggregate assets 
should not be allowed to be- 
In that respect 
these applications are properly subject 
to criticism. 
should be avoided and fair dealings with 
But it not 
our function to make trades 
parties and it must be assumed 
buyers will pay no more than they 


1S 


that 
are 
and that sellers will not 
than buyers are willing to 
One of the inherent difficulties con- 
with the grouping of railroads 
is to prevent prices of the properties to 
be acquired from being artificially raised 


less 
pay. 
nected 


; to unwarranted levels when buyers cease 


to be willing buyers or artificially low- 


ered when sellers cease to be willing sell- | 
In order to avoid such contingencies | 


ers. 
considerable latitude must be permitted 
as a practical necessity in the methods 
pursued in making purchases and pur 
chasing contracts prior to filirg formai 
1 us. Proclamation from 


rarely in the public interest because 


a a ° 
it tends to increase the aggregate charge 


which the public must ultimately bear. 
The basis for treatment of weak lines 


| undertaking. 


| should be kept in service. 
|of the regrettable features of the com- 


| they 


| ucts 
dominates all ac- | 


| will not be abandoned. 
| are sufficient to suggest that the pro- 


| plan. 
quately defined nor have attempts been | 





practically to give | 


the | 


Financial abuses can an: | 





Seller Not Placed 
On Par With Buver 


Statements and Arguments of 
Carrier Regarded as Evidence 
of Improper Acts. 


as proposed by applicants in their final 
submission is adequate. The public in- 
terest in this feature of the case is fully 


protected. Every weak line connecting 


with the proposed system can be fairly | 


dealt with on the basis of applicants’ 
One of the chief advan- 
tages of the grouping of railroads is to 
provide means for preserving those 
weak lines which in the public interest 
In fact, one 


plete rejection of these applications is 


| the resulting inability to bring immedi- 
; ate relief to the Missouri 


& North 
kansas Railroad. These applicants as 
indicated previously have bound them- 
selves to assume the obligation to con- 
tinue the operation of this and all simi- 
larly situated weak lines assignable to 
them. 

In our report in Loan to Missouri & 
North Arkansas Ry., 71 I. C. C. 395, we 
found that the population of the area 
dependent principally on this railroad for 


| service was estimated at from 126,684 tw | 


145,295, not including the area served by 


trackage. The line is 365 miles in length. | 
| All of these people are again thrown into 


great uncertainty as to whether or 
will have in the future railroad 
service to carry to them the necessaries 
of life and to carry to market the prod- 
of their industry after the floods 
which have devastated those regions shail 
have abated. Other weak lines, 
not now in the desperate straits of the 
Missouri & North Arkansas, could be 
similarly aided and the people served by 
them given assurance that their railroads 
Facts like these 


posed treatment of weak lines by the ap- 
plicants can not be a valid reason for 


| denying the applications. 


The negative results produced by the 
report must, therefore, be ascribed prin- 
cipally to the financial objections to the 
If so, these have not been ade- 


made to secure their ratification. 

Commissioner Hall authorizes me to 
say that he is in general accord with the 
views here expressed. 


Commissioner Lewis 


| Dissents in Opinion 


Commissioner Lewis dissenting: 

For reasons almost identical with those 
which were the basis of my dissent in 
Nickel Plate Unification, 105 I. C. C. 425, 
I am against letting the matters of public 


; concern placed in our hands by these ap- 
; plications get out of our immediate con- 


trol. Dismissal is negative in the face 
of opportunity to advance the national 


| policy laid down by Congress, which calls 
another has been rounded | 


relatively | 


for ihe creation of strong transportation 
systems, the protection and preservation 
of necessary but financially weak trans- 
portation units, and the development and 
maintenance of a vital national transpor- 
tation system, 

There are defects in the proposals now 
before us but, particularly when the 
applicants indicate willingness to consider 


| objections which may develop in our con- 
| siderations, their existence does not jus- 


tify dismissal of these applications. As 
I read the statement of the majority Iam 


| led to the conclusion that the grouping 
| proposed, now for control and later for 
| consolidation, would under all the condi- 


_mai ; tions that have been created in the South- 
| consolidations are probably | 
not well founded, 


west serve the public interest as that 
interest is declared by the consolidated 
policy laid down by Congress, but that 
the Kansas City Southern does not afford 
a sufficiently strong main stem for such 
a system grouping. 

There seems to be harbored 
that stronger 


the thought 
financial structure could be 
erected with one the other two units 
servin : the foundation. And again, 
as in the Nickel Plate cases, the interests 
of aie stockholders are permitted, 
it seems, to stand in the way. 


Other Lines Already 


of 


as 


; ° . | e D 7 p Dp : 
law as an intermediate and | Included in Syste vee 


These applications are before us under 
paragraph (2) of section 5 which pro- 
vides that “the Commission shall have 
authority by order to approve and au- 


| thorize such acquisition, under such rules | 


and regulations and for such considera- 


tion and on such terms and conditions as | 


shall be found by the 
just and reasonable.” 

Here 
within 


Commission to be 


is 
wide 


earte blanche 
latitudes in 


to proceed 


the public interest. Applicants indicate 
willingness that such be done. Have we 
gone that far? 

The record in this case 
matter of very great concern. 


develops a 
Notwith- 


| Standing considerable talk that has been 
between | 


going on in a national way, about 
lays in bringing about a realization of 


the general consolidation policy declared | 


by Congress in 1920, 
startlingly brings 


this record rather 
out the fact that 


| groupings and the gaining of control for 


ultimate consolidation have been 
along at a rate little appreciated. 
In this particular section, the South- 
western Gulf region, all the larger inde- 
pendent lines except the three involved 
in this grouping, have already been taken 
into other system groupings. We are 
brought face to face with the fact that 
if this combination is made no other 
major system grouping is possible. 


going 


And still, 60 short and weak lines are 
left to an uncertain future that was not 
contemplated by Congress. The situ- 
ation that has been brought about by 
skimming cream and leaving milk cer- 
tainly demands careful consideration. It 


is well to set out here the situation re- j 


Kansas, 


Ar- | 


all | Neame, 
while | 


| Southwest Missouri 


| amply 
; but that, 


| transportation system, 
| public interest rathe 


| three 


| tions. 


bringing that | 
| which may be defective into accord with 


should exercise due 
de- | 
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vealed in this one region. 
are: 


———o 


The 60 roads 


Mileage 
Operated 
250 


Class I, Steam Railways. 
Ft. Smith & Western 
Kansas City, Mexico and 

System 

Kansas, Oklahoma & 
Louisiana Railway 

Company 
Midland Valley 
Missouri & North Arkansas.... 
Trinity & Brazos Valley 

Total Class I 

Class Hl. Steam aRilways. 
Blytheville, Leachville & Arkansas 

Southern 
Brimstone Railroad & ¢ 

pany 
Butler County 
Clinton & Oklahoma 
DeQueen & Eastern 
Deering Southewestern . 
Graysonia, Nashville & Ashdown 
Groveton, Lufkin & Northern... 
Oklahoma & Gulf 


Orient 
738 
Gulf 314 

& Navigation 
550 
365 
3865 
309 
3,193 


Canal Com- 


Western... 


Texas 
Louisiana & North West 
Louisiana & Pacitic (To be ¢ 
doned) 
Miami Mineral Belt 
Oklahoma City-Ada-Atoka 
Paris & Mt. Pleasan: 
Red River & Gulf 
Texas Midland 
Texas, Oklahoma & Eastern.... 
Texas & Southeastern 
Thornton & Alexandria j 
Waco, Beaumont, Trinity & Sabine 
Wichita Falls & Southern 
Wichita Falls, Ranger & 
Worth 
Total Class II 
Class III, Steam Railways. 
Angelina & Neches River 
Bartlett Western 
Beaver, Meade & Englewood .. 
Cape Girardeau Northern 


_ 
or cs 


nm 


3th & ih +1 orcs 
Cro 


~ 
ot 


; Christie & Eastern 
not | 


Denison, Donham & New Orleans 
Eastland, Wichita Falls & Gulf.. 
Fordyce & Princeton 
Leeseville, Slagle & Kastern.... 
Mansfield Railway & Trens. 
Carson & Southern 
Roby & Northern 
Sabine & Neches Valley 
St. Louis, Kennett & Southeast- 
ern 
Shreveport, Houston 
Texas Short Line 
Total Class III 
Class C, Steam Railwa; 
Gideon & North Island 
Poteau & Cavanal Mountain 
Total Class C 
Electric Railways. 

Joplin & Pittsburgh 
Kansas City, Clay 
Joseph 
Kansas City, 


County & St. 


Kaw Valley & West- 


Northeast Oklahoma ... 
Oklahoma Railway 
Oklahoma Union 
Pittsburgh County 
Sand Springs 


10 
40 
77 
486 


Union Traction Co. 
Total Electric 
The mileage operat 

riers totals 5,488 miles. The processes 

that have been operating have brought 
together the strong and wealthy that are 
able to take care of themselves 
associated, will yield greater 

The strengthening of the strong 

for it 


profits. 
makes the other carriers weaker, 


| may be expected that they will be sub- 
| jected to traffic losses. 


Left out of the nai 
system, they are pu 
their ability to serve 
mately some or many 


nal transportation 
y local carriers and 
is weakened. Ulti- 
of them must pass 


| out of existence, in fact, one of them has 
already been abandoned as to interstate | 
This certainly is } 


and foreign commerce. 


| not consistent with the policy declared | 


was for the creation 
national 


by Congress, which 
and maintenance of an adequate 
r than greater prof- 
its. 

If there were no 
keeping hold of this 
it is in our hands, we 
avail ourselves 0 1 
plicants that they 
their part of the 
accepting and bring 
those roads which we 
them. Forty of the 
lines enumerated above connect with the 
roads involved in these applica- 
Why, when we have this offer and 
also the expressed willingness of the 
applicants to listen to our advices on any 
defects which our considerations may re- 
veal, should we do the negative thing? 

Woodlock, Commissioner, dissenting: 

For most of the reasons stated 
Commissioner Meyer the report of the 
majority is unsatisfactory to me. I do 
not think that we have done our 
duty in these cases, and in failing to 
do it I think we have failed in fairness 
to the applicants. 

Granted that we could not approve the 
applications as they stood applicants are 
fairly entitled to know our judgment on 
the really important question. This is 
whether or not the proposed grouping 
is apt for the purposes of eventual con- 
solidation, and one which, under appro- 
priate provision for unified operation in 


other reasons for 
situation, now that 
should do so to 
stipulation of ap- 
ive willing to assume 
weak line burden by 
ng into their group 
may allocate to 
58 short and weak 


| the meantime could be found by us to be 


in the public interest 

It is all very well that courts of law 
economy in the deci- 
sion of cases that come before them, and 
that they should decide no more of the 
issues than are necessary for disposi- 
tion of the case. We are not a court of 
law; in some respects we are a good deal 
less and in others a good deal more. 

We should have rendered judgment on 
the proposed grouping from the point 
of view of ultimate consolidation, I 
agree with Commissioner Meyer that this 
judgment should have been in the affirma- 
tive. 

I think it is our plain duty even now 
to reopen the case, both for that pur- 
pose and for the purpose of enabling ap- 
plicants to svbstitute for the financial 
arrangements. which we have been un- 
able to accept, others which we can ad: 
and to complete the record as to 
the inclusion of weak lines, That the 
record already made in these cases would 
fully\warrant us in this course I have 
no doubt, 
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Automobiles 


Production of Motor Vehicles Continues 


In April Upward Trend Since First of Year 


Increase in Output of Passenger Cars With Decrease in 
Number of Trucks Compared With March. 


April production (factory sales) of 
motor vehicles in the United States, as 
reported to the Department of Com- 
merce, was 397,563, of which 353,071 
were passenger cars and 44,495 were 
trucks, as compared with 386,841 passen- 
ger cars and trucks in March and 430,- 
523 in April, 1926. The totals hereto- 
fore published have been revised from 
July, 1921, to date because of corrections 
made by some manufacturers. 

The full text follows: 

The table below based on figures 
received from 156 manufacturers in the 


is 


AUTOMOBILE PRODUC®ION (Number of Machines). 
United States 
Passe 


cars 


Total 


January 

| rs 

| February..... so0 000% 
| March 


oo 204,228 

-» 298,759 
386,841 
397,566 

Total (4 mos.) 17, ¢ 
(*) Not yet available. 
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Hearings Scheduled 
By the 


Interstate Commerce 
Commission 


assigned by the Interstate Commerce 
Commission as follows: 

May 23, New York, Examiners Money 
and Esch: No. 19642, Elberton Oil Mills 
v. Virginia & Carolina Southern Rail- 
This case also will be heard 


St. 


al. 
31, Minneapolis; June 
June 16, Los Angeles; June 27, 


road et 
on May 
Lous; 


6, 





| yards Company v. 


| loads, 


ed by these 58 car- | 


the keynote being | 


by | 


full | 


Worth, Texas; and July 5, New 
ins, in connection with Docket No. 
Part 8. 


15, 


Fort 
Orlea 
17000, 
June 
No. 


Examiner Car- 
Richmond Union Stock- 
Cheasapeake & Ohio 


Washington, 
ney: 19361, 
Railway et al. 
23, Washington, 
Division 1: 202, 
cago & Eastern Illinois Railroad. 

Boston, Examiner Disque: In- 
Suspension Docket No. 
Iron and steel articles, 
New 


June oral 


before Valuation Chi- 

June 27, 
vestigation and 
2906. less car- 


between points in England 

| territory. 

July Washington, 
don: Valuation No 982. 
umet River Railroad. 
25, Washington, Examiner Fol- 

Valuation No. 959 et al., Northern 


Pacific Railway et al. 


Examiner Hen- 
Chicago & Cal- 


25, 


July 
som: 


Decisions on Rates 
By The 
Interstate Commerce 
Commission 


Decisions in rate cases made public on 
May 21 
Commission are sammarized as follows: 

No. 17370. Meridian Fertilizer Fac- 
tory v. Atlantic Coast Line Railroad 
|; Company et al. Portions of Fourth 
| Section Applications Nos. 542, 703, 
2045, 1952, 2188, 601, 1573, 
2043. Decided May 7, 1927. Rate on 
crude phosphate rock, in carloads, from 
Tilphosco and Brewster, Fla., to Merid- 
ian, Miss., found. unreasonable. Rea- 
sonable rate prescribed for the future, 
and reparation awarded. 2. Fourth- 
section relief granted in part. 

No. 135365. 
pany v. Atlanta & West Point Railroad 
Company et al. Decided May 10, 1927 
Upon further hearing rates on sand and 
gravel, in carloads, from Montgomery, 
Ala., to La Grange, Ga., found not un- 
reasonable, 
85 I. C. C. 
dismissed. 

No. 18475. Chicago Granatine Man- 
ufacturing Company v. Illmois Central 
Railroad Company. Decided May 10, 
1927. Rate on cement laundry-tubs, in 
earloads, from Chicago, Ill., to New 
Orleans, La., found to have been un- 
reasonable but not unduly prejudicial. 
Reparation awarded. 

No. 18118. Norcross Marble Com- 
pany v. Baltimore & Ohio Railroad Com- 
pany et al. Decided May 11, 1927. Five 
shipments of rough quarried marble 
from Phenix, Mo., to Cleveland, Ohio, 
found to have been misrouted. Repara- 
tion awarded. 


by 


184, reversed and complaint 


Illinois Terminal Railroad 
To Extend Its Operations 


The Illinois Terminal Railroad has ap- ; 


plied to the Interstate Commerce Com- 
for authority, under: lease, 
the property the Illinois 
Terminal! Company and to complete the 


mission to 


operate of 


construction of a line now partly con- 
structed from Le Claire to O’Fallor, Ul., 
or to acquire the right to operate over 
tracks of the Louisville & Nashville be- 
tween those points. 


Hearing Changed on Value 
Of Northern Pacifie Syst:m 


The Interstate Commerce Commission, 


has just announced a ‘change in the 


date of the hearings on the tentative val- | 


uation of the properties of the Northern 
| Pacific Railway and subsidiary companies 
from August 10 to July 25. ‘The hearing 


av. 
j will be held before Examiner Folsom. 


196,986 
260,641 
341,675 
353,071 


1,152,373 


Hearings in pending cases have  haeve baat | 


argument | 


the Interstate Commerce } 


1548 and ! 


Roquemore Gravel Com- | 


Findings in original report ; 


United States for recent months, 53 mak- 
ing passenger cars and 121 making 


“+ trucks (18 making both passenger cars 
earlier months 


and trucks). Data for 
include 95 additional manufacturers now 
out of busness, while March data for 
23 small firms, mostly truck manufac- 
turers, were not received in time for in- 
clusion in this report. 

Figures for passenger cars 
taxicabs and those for trucks 
ambulances, funeral cars, fire apparatus, 
street sweepers and busses. Canadian 
figures have been supplied by Dominion 
Bureau of Statistics, since January, 1926. 


include 


Canada 
Passenger 
cars 


nger 

Trucks Total Trucks 
37,242 be 11,745 
38,118 14,826 
45,166 19,089 


44,495 C) 


3,631 

3,829 

3,534 
(*) 


165,021 


| Rate Complaints 
es Filed With the 


Interstate Commerce 
Commission 


Complaints made public on May 21 by 
the Interstate Commerce Commission 
are summarized as follows: 


| No, 19310, Sub. 4. W. D. Hall, of At- 

lanta, Ga., v. Charleston & Western 
Carolina Railway et al. Seeks reason- 
: able rates on cotton seed shavings from 
Augusta, Ga., to Palmertown, Conn., and 
claims reparation of $390.65. 

No. 19522, Sub. No. 4. South Bend, 
Ind., Chamber of Commerce et al. v. 
Louisville & Nashville Railroaa et al. 
| Claim reparation of $1209 on car of 
lumber, Corduroy, Ala., to Cincinnati, 
reconsigned to Birmingham, Mich. Sub. 
| 5. Claims reparation of $17.84 on car of 
lumber, Selma, Ala., to Cincinnati, re- 
consigned to Grand Rapids, Mich. Sub. 6. 
Claims reparation of $17.13 on car of 
1 lumber, Zindle, Ala., to Cincinnati, re- 
consigned to Pontiac, Mich. 

No. 19642. Elberton Oil Mills, of At- 
lanta, Ga., v. Virginia & Carolina South- 
ern Railroad et al. Asks Commission to 

' prescribe reasonable rate on cotton seed, 
| Roslin, N. C., to Elberton, Ga. Claims 
reparation. 


Final Value Placed 
On Oregon Railway 


$100.380,775 in 1916, Says 
I. C. C. Report. 


[Continued from Page 1.] 
in road and equipment was $118,094,103. 


The cost of reproduction new of the 


owned property, exclusive of land, was 
placed at $99,095,505 and the cost of re- 
production less depreciation at $82,254,- 
082. 
reproduction new was placed at $105,- 
071,396 and the cost of reproduction less 
depreciation at $88,219,198. The company 
also owned 44,258 acres of carrier lands, 
assigned a present value of $10,385,447 
and used 47,230 acres, assigned a value 
of $10,159,923. 

Aside from its carrier property, the 
Oregon Short Line on valuation date 
owned $170,375,199 par value of securi- 
ties and other investments in other com- 


Property of Short Line Worth 
| 


panies, recorded in its accounts at $161,- | 


492,704, 

held for 
A final valuation report was issued by 

the Commission on May 21 finding the 

| final value of the Pittsburgh, Lisbon & 
Western Railroad, as of 1918, to 
$661,450. 


which the report classifies as 
non-carrier purposes. 


Motor Truck Competition 
Affects Swedish Railroads 


A report from the Consul General at 
Stockholm, John Ball Osborne, received 
in the Department of Commerce 
made public just states that Swedish 


| railroads are considering a decrease in . 


| their freight rates because about 70 per 
cent of their light freight business has 
been taken by motor trucks. The report 
follows in full text: 

Swedish railroads are taking’steps to 
meet gasoline truck competition because 
as much as 70 per cent of the railroads’ 
light freight business having been taken. 
A general decrease in the freight rates 
is considered absolutely 
the problem at present is to decide the 
amount of the reduction, so that direct 
losses will not be the result. It is fur- 
ther desired that the privately owned 
railroads make the same reductions as 
the State railroads, so that cooperation 
between the two may be assured. Sup- 
plementary steps, such as having light 
freight trains running several times a 
day on the routes where the truck com- 


petition is most severe, simplifying the } 


formalities for delivering and receiving 
freight. reducing the fees for storage in 
the railroads’ warehouses, etc., are also 
being considered. 


Extension of Railroad 
In Arizona Authorized 


The Interstate Commerce Commission 
has just authorized the 
Arizona & Santa Fe Railway to con- 
struct an extension of its line in Mari- 
copa County, Aviz.. and also authorized 
the Atchison, Topeka & Santa Fe Rail- 
way. to acquire control of the line by 
lease 


include , 


For the property used the cost of | 


be | 


and | 


necessary and ; 


California, ; 


BEING 
DAILY. 


ARE PRESENTED HEREIN, 
BY THE UNITED STATES 


Rubber Tires 


Fifty Per Cent Gain 
Noted in Automobile 
Tire Casing Exports 


Shipments From the United 
States Manufactures In- 
crease in All European 

Foreign Markets. 


A substantial increase in automobile 
tire casing exports from the four lead- 
ing manufacturing countries, at the 
head of which is the United States, is 
reported for the first quarter of 1927 by 
the Rubber Division of the Department 
of Commerce. 


Automobile casing exports from. the 
four principal manufacturing countries 
during the first three months of 1927 
totaled over 2,1000,000 units. This marks 
an increase of more than 50 per cent 
over the exports of that quarter of 1926 
from those countries, and represents ap- 
proximately one-third of the total cas- 
ings entering into export trade in 1926. 


United States Leads. 

In the first quarter of 1927 the United 
States assumed the leading position, sup- 
plying about 33 per cent of the total; 
France was reduced to second place, sup- 
plying about 31 per cent; Canada fur- 
nished 23 per cent and the United King- 
dom 13 per cent. In the first quarter 
of 1926 France supplied 35 per cent, the 
United States 30 per cent, Canada 22 per 
cent, and the United Kingdom 13 per 
cent. 


Exports of casings from the United 

| States in the first three months of the 
current year numbered 706,574 as com- 
pared with 418,287 in the corresponding 
period of last year. Shipments from 
France totaled 655,040 as against 494,502 
in the first quarter of 1926; exports from 

| Canada amounted to 498,422 as compared 
| with 305,817 in the preceding compara- 
tive period and those from the United 
Kingdom amounted to 283,124 as against. 
191,095 in the first three months of 1926. 


Gains in All European Areas. 
In Europe, where the heaviest Ameri- 
| can gains in exports of casings were regis- 
tered, during the first quarter, increased 
| shipments were made to every area. Of 
| the 29 markets in the European region 
| the United States gained in 22. In Ger- 
|; many, the United Kingdom, Spain and 
Sweden the heaviest increases were regis- 
tered while losses in France, Belgium 
and the Irish Free State tended to off- 
set these guins. 


Canadian gains were made in 18 of 
the 26 markets, the most outstanding in- 
crease being almost 200 per cent in the 
United Kingdom. British shipments to 
European countries increased in 21 of the 
30 markets the ,reatest gains being made 
in the North European area especially 
Denmark and Sweden. 

French shipments gained in but 14 of 
the 26 markets, the South European 
matkets showing the best gain although 
the French share in Central Europe in- 
creased raaterially. n the British Isles 
and North Europe France gained in but 
three of the nine markets. 


Shipments from the United States to 
export markets of the Americas gained 
less than 50 per cent in spite of increased 
exports to 31 of the 35 markets. Losses 
were suffered in French Guiana, Hon- 
curas, other British West Indies, and 
French West Indies, while important 
gains were made in Brazil, Cuba, Porto 
Rico and Mexico. 

Larger Canadian Exports to Brazil. 

Canadian shipments to only 25 of the 
31 American markets increased. The gain 
of almost 100 per cent made in Brazil 
was outstanding. British shipments to 
the Americas, although increasing more 
than 100 per cent over the first quarter 
1926 exports, gained in but 15 of the 27 
markets. Prominent gains of about 100 
per cent were made in shipments to 
Brazil and Argentina as well as some of 
the minor markets. The French exports 
to the Americas gained principally in 
South America where shipments to Ar- 
| gentina increased about 150 per cent and 
; to Brazil more than 250 per cent. Of 
the 14 French markets in the Americas 
gains were registered in 12. 

In Asia, the shipments of all four 
producing countries to the British Indies 
increased. Shipments from the United 
States to the Dutch East Indies, Hawaii, 
and the Philippine Islands also increased 
in good proportions as did Canadian ex- 
ports to the Dutch East Indies and Ja- 
pan. French exports to French Indo- 
China and the Dutch East Indies showed 
marked improvement while shipments to 
Japan, China and the Philippine Islands 
declined markedly. 


Shipments to Australia Doubled. 

United States shipments to Australia 
practically doubled, this being our only 
gain in Oceania. However, Canadian ex- 
ports to Australia declined, but this was 
partially offset by gains in New Zealand, 
The British gains in Australia and New 
Zealand were small, and although gains 
were registered in four of the five mare 
kets there was but a 12 per cent gain. 
French exports to Oceania increased more 
than 200 per cent, but as this is figured 
on a base of approximately 6,000 cas- 
ings, the French participation in the 
trade is still small. 

In Africa British exports showed the 
largest percentage of gain and this was 
very largely due to increased business 
in British African possessions. The in- 
creased business in these possessions was 
shared by exports from the United States, 
Canada and France, and the French loss 
| of position in Africa is due to the decline 

of exports to French African possessions, 


Montana Project Shows 
Profit in Operation 


On the Lower Yellowtsone Project, 
Montana, the operation and maintenance 
| collections to April 1 were nearly $25,- 
000 in excess of costs, a condition which 
| has never before existed in the history 
of the project, it has just been an- 
| nounced orally by the Bureau of Reclae 
mation, Department of the Interior, 





A 


Banking 


Agriculture Assisted 
By Freer Circulation 
Of German Currency 


Yearly Report of Reichsbank 
Shows Progressive Decline 
in Domestic Discount 
Business. 


The directorate of the German 
Reichsbank regards financial con- 
ditions in Germany as still w- 
certain despite the apparent prog- 
ress and general improvement in the 
economic situation, according to the 
annual report of. the Bank, a part 
of which has been just received and 
made public by the Federal Reserve 
Board. 

The report reviews the trend of 
German currency conditions during 
the past year. Despite the determi- 
nation of the people to pull theme 
selves out of the depression, it states, 
there is still 2,000,000 workers un- 
employed. Disturbed political con- 
ditions also continue to affect hte 
money market. 

The publication of the full text of 
that part of the report made public 
by the Federal Reserve Board was 
begun in the issue of May 21, and 
is continued as follows: 

Thus, although the nominal yield on 
stocl¥s was considerably lower than in 
1913, the average level of the yield on 

| securities bearing a fixed rate of interest 
was considerably higher than the level 
at the end of 1913. 

For the Reichsbank, the development 
of conditions on the money market and 
on the capital market brought about 
a progressive decrease in its domestic 
discount business. The steady, copious 
stream of foreign credits caused the 
bank to be called upon more for the 
purchase of foreign exchange bills than 
for rediscounts. 

In this respect even the economic im- 
provement which began in the last four 
months of the year, and from which a 
contraction of the money market might 
have been expected, brought no change. 
Not until December did the demand for 
rediscounts and loans on collateral show 
a passing accession of strength in con- 
nection with the above-mentioned tight- 
ening of the money market. 

Domestic Rediscounts Declined. 
While the gold and foreign exchange 

holdings of the Reichsbank rose from 
2,230,600,000 reichsmarks at the end of 
1925 to 2,794,500,000 reichsmarks a. the 
end of 1926, the total domestic redis- 
counts granted by the Reichsbank de- 
clined from 1,826,600,000 reichsmarks at 
the end of 1925 to 784,800,000 reichs- 
marks on August 23, then fluctuated be- 
Eween 800,000,000 and 950,000,000 
“reichsmarks until the middle of Decem- 
ber, and at the end of the year showed 
a sharp temporary rise to 1,412,000 
reichsmarks. 

The stream of foreign exchange bills 
flowing into the Reichsbank resulted in 
an expansion of the circulation; the cir- 
culation of Reichsbank notes and Renten- 
bank notes together rose from 4,436,- 
200,000 reichsmarks at the end of 1925, 
with some fluctuations to 4,899,600,000 
reichsmarks at the end of 1926. 

The total monetary circulation, includ- 
ing Reichsbank notes, Rentenbank notes, 
notes for the private banks of issue, and 
subsidiary currency, ros: from 5,208,- 
000,000 to 5,829,000,000 reichsmarks. 

In the above-mentioned total of do- 
mestic rediscounts at the end of 1925 
were included 473,100,000 reichsmarks, 
representing such amounts as had been 
rediscounted with public bodies in order 
to furnish them with interest-bearing 


TRANSACTIONS 


Comptroller’s Office 
of 


The Treasury Department 


Approval of the consolidation of the 
Hartford-Aetna National Bank and the 
United States Security Trust Company, 
in Hartford, Conn., was announced May 
21 by the Comptroller of the Currency, 
J. W. McIntosh, The new bank will 

rry the title of the Hartford National 

ank and Trust Company of Hartford, 
ald will have a capital of $4,000,000. 

Transactions of the office of the Comp- 
troller announced May 21 were: 

Application to organize received: The 
Third National Bank of Nashville, Tenn., 
capital, $600,000; correspondent, Frank 
M. Farris, 210 Independent Life Bldg., 
Nashville, Tenn. 

Charter issued: The First National 
Bank of Fallbrook, Calif., capital, $25,- 
000; conversion of Citizens Commercial 
Bank of Fallbrook, Calif.; president, 
George L. McKeehan; cashier, L. Hansen. 

Change of title: The Highland National 
Bank & Trust Company of Newburgh, 
N. Y., to “Highland-Quassaick National 
Bank and Trust Company of Newburgh.” 

Voluntary liquidations, May 19: The 
Farmers National Bank of Sheridan, Ind., 
capital, $60,000; effective May 9, 1927; 
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Railway Securities 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 


of bussiness on May 19, 


Corresponding 
Period 
Last Year 
$27,594,220.25 


(Ordinary) 
Customs... -+- ++ + $27,846,620.02 
[Internal] revenue: 
Income tax -+:+ ++ = 
Misc. int. rev. - 
Proceeds Govern- 
ment-owned se- 
curities— 7 
Foreign obli g a- 
tions— 
Principal ..-+-:+> 
Interest ...-1-+-+ 
R. R. securities-.-. 
All other ..+++- 
Trust fund receipts 
Proceeds sale of 
surplus property . 
Canal tolls, ete.-.- . 
Receipts credited di- 
rect to appro-.-. 
Other miscellaneous 


27,565,603.79 
36,518,056.38 


164,169.06 
1,867,136.56 
1,509,931.50 
2,082,295.25 


cee 


80,281.86 
1,011,664.92 


164,366.36 
10,471,495.58 


T8tal ordinary. -. 
Excess of receipts. 
Excess of total e=- 

penditures ..--- - 

EXPENDITURES 

(Ordinary) 

Gen. expenditures -. 
Int. on public debt * 
Refund customs . -. 
Internal revenue -. 
Postal deficiency --. 
Panama Canal -.-. 
Opp. in Spe. Accts.: 
Railroads os 
War Finance Corp.. 
Shipping Board . -. 
Alien property fds. 
Adj. serv. cert. fund 
Civ.-serv. ret. fund. 
Gvt. Life Insurance 
D. C. Teachers?” Re- 

tirement ...- +--+ -- 44,975.97 
For. Ser. Retirermemt .....esse eve 
Seneral R. R. Con- 

tingent +--+ 


38,050,236.56 


24,829,387.46 
1,391,621.60 
9,956,261.78 


89,846.40 
*770,688.95 
¥1,657,023.09 
762,655.06 
132,824.16 
4180,715.82 
2,037,319.28 


Total ordinary. -. 
Sinking fund .-. -. 
Foreign repayments 
Debt settlements. -. 
Franchise tax rects.. 
Fortfeitures, gifts, €tc.....,..00 ee 


se ere etre ete 
Seeteesre ere 


Total ... tee te se 
Total expenditures 


30,190,073.40 
39,250,047.88 


7,773.28 
1,878,821.91 
2,435,707.08 
1,846,218.78 


680,974.75 
1,629,816.19 


626,260.26 1 
10,408,793.40 


109,881,621.28 116,548,707.07 


112,130,960.76 — 104,033,067.90 
44,777,416.67 
1,288,116.95 
20,926,860.00 


* "184,078.97 

95,344.96 
+399,604.84 
1,258,566.85 


764,492.62 
473,185.32 


'1,841,837.50 
147,931,857.84 173,942,298.30 


1,767,750.00 


1,771,750.00 
147,931,857.84  175,714,048.30 


as made public May 21 


Corres ponding 
Period 
Fiscal Year 1926 
$517,056,992.24 


Fiscal Year 1927 
$538 ,744,485.11 


1,730,817,648.47 
572,371,529.67 


1,511,515,215.50 
783,701,272.09 


26 567,612.81 
90,522,628.74 
49,012,315.86 
63,312,292.68 
41,717,981.95 


25,792,419.58 
90,261,385.69 
35,836,325.88 


14,364,935.68 
22,562,428.29 21,668,410,30 

16,182,885.72 
150,865,408.84 


2,788,621.82 
163,482,709.77 


3,326,215,190.85 
26 1,445,287.55 


59,165,341.23 


1,662,368,618.20 
686,506,231.31 
17,257,752.31 
99,001,250.40 
14,043,809.61 
7,456,392.47 


1,636,740,475.79 


24,943,208.46 


8 ,409,298.57 


1,016,074.90 
F26,809,310.21 
18,734,355.79 


2,614,025.72 
718,505,285.36 
21,884,985.56 


119,726,968.79 
11,001,905.65 


240,286.33 
99,667.50 105,033.44 


4,381.28 369,942.89 346,773.69 
2,636.009,358.52 2,737,601,902.83 
333,528,400.00  31'7,091,450.00 
995,000.00 
92,950,000.00 
1, 231,834.78 
57,310.00 


92,3510,000.00 
567,900.69 


4,000.00 59,400.00 


A28,762,544.78  410,028,750.69 


Receipts and expenditures for June reaching the Treasury in July are included. 


date $2,206,567-92 accrued discourmt on war-savings certificates of matured series, 


and for the corresponding periods last 
$5,252,502.58, respectively. 


+ Excess o£ credits (deduct). 


year the figures include $507,650.04 and 


+In accordarsce with established procedure the appropriation of $116,000,000 
available January 1, 1927, and interest on investments in the fund due on that date 
amounting to $7,400,000, were invested in adjusted service obligations aggregating 
$123,400,000 face amount, bearing interest at the rate of 4 per cent per annum; 
$23,800,000 face amount of one-year 4 per cent Treasury ceitificates of the adjusted 
service series held in the investment account were redeemed as of January 1, 1927, 


and the proceeds reinvested in am equal 


face amount of like kinds of obligations. 


See adjusted service obligations under public-debt receipts and expenditures, The 
difference betweera the amount appropriated and amount charged under Ordinary ex- 
penditures above is due to variations in the working cash balance required. 


investments for their liquid funds. 

This kind of Tediscounting, since from 
the first it WaS @ measure intended for 
only a short tramsition period, was dis- 
continued in the Course of the first half 
year, partly because the cash reserves 
available for investment by the public 
bodies concerned had declined, and also 
because with the reduction of te domes- 
tic bill portfolio that part of the note 
eover which, according to section 28b of 
the banking laws must consist of bills 
and checks, c@aMe€ on several Occasions 
perilously near to its legal minimaum. 

Moreover, the Reichsbank was contin- 
aully obliged to employ a considerable 
part of the foreign exchange bills pre- 
sented to it—so fas as these were not 
converted into gold—for the purchase of 
bills on the foreign market in order to 
maintain the required note cover in bills 
and checks, eithex in domestic or in for- 
efen bills. 


To be contizzwed in the isszie 
May 24. 


of 


Debits to Bank Accounts 
Register Gain for Week 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing May 18, announced by the Board 
May 21, aggregated $13,630,000,000 or 
5.1 per cent above the total of $12,963,- 
000,000 reported for the preceding week. 

Total debits for the week under review 
are $1,633,000,000 or 13.6 pex cent above 
those for the week ending May 19, 1926. 
New York City reported am increase of 
$1,148,000,000, Chicago $90,000,000, San 
Francisco $66,000,000, Philadelphia, $51,- 
000,000, Pittsburgh $38,000,000, Cleve- 
land $29,000,000, Boston $28,000,000 and 
Cincinnati $23,000,000. 

Aggregate debits for 141 centers for 
which figures have been published 
weekly since January, 1919, amounted to 

$12,827,961,000, as compared with $12,- 

| 224,077,000 for the preceding week and 

i $11,241,58'7,000 for the week ending May 
19, 1926. 


UNIFICATION 
oF 
NORTHERN PACIFIC RAILWAY COMPANY 


AND 


GREAT NORTHERN 


RAILWAY COMPANY 


To TEIE SrocknonpeERS OF NortHtRN Paciric Raiway COMPANY 


AND GREAT NoRkTHERN 
The Committee has 


Raitway COMPANY : 
extended the time for deposit under the 


Unification Plan until Dune 15, 1997. 
By this date or shortly thereafter, the Committee hopes that 


the Application will be 
Commerce Commission. 


in form for filing with the Interstate 


Substantially more than a majority of the stock of each of the 


two Worthern Compamies has already been 


stantially more than a majority 
each Company. 


deposited by sub 
in number of the stockholders of 


Additional deposits made before June 15, will 


further promote the success of the Plan. 


Stockholders who have not yet deposited 
designated Depositary 


stock at once to the 
proxy for such stock. 


should send their 
together with the 


Certificates of deposit, listed on the New York Stock Exchange, 
will be issued for all stock deposited under the Plan. All divi- 
dends collected on deposited stock will be paid to the holders 
of record of certificates of deposit representing such stock. 


All deposits of stock will be 


Without expense to depositors. 


GEO. F. BAKER, Chairman 


32,591,722.79 | 
34,741,621.79 | 


23,931,654.75 | 


714,426,630.35 | 
150,488,945.49 | 
27,989,081.76 | 


| ments by a city 


3,035,006.82 | 


34,162,843,75 | 


232,004.35 | 


| ceipts 





3,064,771,908.30 3,147,630,653.52 | 


*The figures for the month include $94,753.70 and for the fiscal year 1927 to | 1917. 





State Revenues 


Cost of Governing 
Schenectady, N. Y., [s 


Shown to Be Higher 
Financial Statistics Are An- 
nounced by Department of 
Commerce for Last 
Fiscal Year. 


The Department of Commerce has 


| 
| 
| 
| 
| 


just announced a summary of the finan- | 
cial statistics of the city corporation of | 


Schenectady, N. Y., for the fiscal year 
ending December 31, 1926. 
Expenditures—The payments for 
maintenance and operation of the gen- 
eral departments of Schenectady, N. Y., 


for the fiscal year ended December 31, | 


to $4,067,558, or 
$43.74 per capita. In 1925 the com- 
parative per capita for maintenance 
and operation of general departments 
was $40.91, and for 1917, $14.56. Pay- 


1926, amounted 


inents for the operation of public serv- | 
ice enterprises €waterworks and mar- | 


kets) amounted to $154,409; interest 


ion debt, $407,987; and outlays for per- 


manent improvements, including those 
for public service enterprises, $1,528,- 
551. The total payments, therefore, for 
expenses of general departments and 


public service enterprises, interest, and | 


outlays were $6,158,505. 

Of this amount $519 represents pay- 
department or enter- 
prise to another on account of services. 

The totals include all payments for 
the year, whether made from current 
revenues or from the proceeds of bond 
sales. 

Revenues—The total revenue receipts 
of Schenectady for 1926, were $5,596,- 
179, or $60.17 per capita. This was 
$966,225 more than the total payments 


of the year, exclusive of the payments | 


for permanent improvements, but $562,- 


326 less than the total payments includ- 


| ing those for permanent improvements. 


These payments in excess of revenue re- 
were met from the proceeds of 
debt obligations. 

Of the total revenue receipts $519 
represents receipts from a city depart- 
ment or enterprise on account of serv- 
ices. 

Property taxes represented 70 per 
cent of the total revenue for 1926, 72.1 
per cent of 1925, and 74.5 per cent of 
The increase in the amount of 
property taxes collected was 117 per 
cent from 1917 to 1925, but there was a 


| decrease of 2.3 per cent from 1925 to 


1926. The per capita property taxes 
were $42.13 in 1926, $43.20 in 1925, 
and $17.80 in 1917. 

Earnings of public service enterprises 
operated by the city represented 4.4 per 
cent of the total revenue for 1926, 4.5 


(ixpex $47) 


Foreign Curreney 


Cost of Goverying: State of Virginia 
Shown as $21 73,419 in Last Fiscal Year 


Statistics Compiled by Department of Commerce Reveals 
Per Capita Cost of $8.58; Higher Than 1925. 


The Department of Commerce on May 
21 announced a summary of the finan- 
cial statistics of the State of Virginia 
for the fiscal year ending June 30, 1926 

The full text 
statement follows: 

The payments for maintenance and 
operation of the general departments of 
Virginia for the fiscal year ending June 
30, 1926, amounted to $21,473,419, or 
$8.58 per capita. This includes $5,608,- 


; 938, apportionments for education to the 


| minor civil 





State. In 


for 


divisions of the 
1925 the comparative per capita 
maintenance and operation of general 
departments was $8.07, and in _ 1917, 
$3.96. The interest on debt amounted to 


$783,245; and outlays for permanent im. | 


provements, $9,928,964, The total pay- 
ments, therefore, for expenses of gen- 
eral departments, interest, and outlays 
were $32,185,628. Of this amount $464, 
127 represents payments by a State de- 
partment or enterprise to another on ac- 
count of services. The totals inelude all 
payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues, 
Governmental Costs. 
Of the governmental costs 
above, $12,269,650 was for highways, $3,- 
428,206 being for maintenance and $8,- 
841,444 for construction. 


of the Department’s | 


reported | 





The total revenue receipts of Virginia | 


for 1926 were $33,763,842, or $13.49 per 
capita. This was $11,507,178 more than 
the total payments of the year, exclu- 


sive of the payments for permanent im- | 


provements, and $1,578,214 more than 


the tetal payments including those for | 


permanent improvements. This 
of revenue receipts is reflected 

ment of debt, 
and cash balances, not shown 
summary. 


excess 
in pay- 


Of the total revenue receipts 


per cent for 1925, and 7.2 per cent for 
1917. 

Indebtedness—tThe net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Schenectady on December 31, 
1926, was $8,291,944, or $89.16 per 
capita. In 1925 the per capita debt was 
$85.11, and in 1917, $42.98, 

For 1926 the assessed valuation of 


property in Schenectady subject to ad | 


valorem taxes for city corporation was 
$186,351,670. The levy for all 
poses for 1926 was $4,644,874, of which 
$3,870,151, or 83.3 per cent, was levied 


| for the city corporation; $196,938, or 


4.2 per cent, for the State; amd $577,- 
785, or 12.4 per cent, for the county. 
The per capita tax levy for 
State, and county was $49.94 
$52.19 in 1925, and $21.75 in 1917. 


purchase of investments, | 
in this | 


pur- | 





$464,127 represents receipts from a 
State department or enterprise on ac- 
count of services. Property and special 


; taxes represented 32.9 per cent of the 


total revenue for 1926, 34.8 per cent for 
1925, and 41.2 per cent for 1917. The 
increase in the amount of property and 
special taxes collected wag 139.4 per cent 


| from 1917 to 1925, and 5.8 per cent from 


1925 to 1926. The per capita property 

and special taxes were $4.44 in 1926, 

$4.32 in 1925, and $1.96 in 1917. 
Earnings of general departments, or 


| compensation for services rendered by 


State officials, represented 10.1 per cent 
of the total revenue for 1926, 88 per 
cent for 1925, and 9.3 per cent for 1917. 
Revenue From Licenses. 

Business and nonbusiness licenses 
constituted 39.8 per cent of the total 
revenue for 1926, 40.7 per cent for 1925, 
and 34.9 per cent for 1917. 

Receipts from business licenses con- 


sist chiefly of taxes exacted from ine ! 


surance and other incorporated compa- 
nies and of sales tax on gasoline, while 
those from nonbusiness licenses com- 
prise chiefly taxes on 


ing privileges. 
The net indebtedness (funded or fixed 
debt less 


or $10.07 per capita. 
capita debt was $10.76, and in 1917, 
$10.21. 

For 1926 the assessed valuation of 
property in Virginia subject to ad va- 
lorem taxation was $2,182,142,063; the 
amount of State taxes levied was $8,- 
437,046; and the per capita levy $3.37. 
In 1925 the per capita levy was $3.01, 
and in 1917. $1.50. 


Minor Power License 
Is Sought in Alaska 


The Gorman Packing Corporation, of 
Seattle, Wash. has made application to 
the Federal Power Commission for a 
minor license for a project in Chugach 
National Forest, Third Judicial District, 
Alaska, it has just been announced orally 
by the Commission. 

The project, upon which construction 
has been commenced, is located on an un- 
named creek on Knight Island, the Com- 
mission said. It includes a diversion dam 
10 feet long, a reservoir of 50 acres, a 
conduit 1,000 feet long, a power house 
equipped witha 75 horsepower water tur- 
bine directly connected with a 75-kilowatt 
generator, and a 300-foot transmission 


the city, | line extending from the power house to 
in 1926, | a cannery. 


The current will be used for 
canning purposes. 


motor vehicles | 
and amounts paid for hunting and fish- | 


sinking fund assets) of Vir- | 
ginia on June 30, 1926, was $25,204,197, | 
In 1925 the per | 


; Denmark (krone)..... 
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Extending of Mortgage 
Authorized for M. & St. L. 


The receiver of the Minneapolis & St. 
Louis Railway was authorized by the In- 
terstate Commerce Commission on May 
21 to extend for five years the maturity 
date of $950,000 of first-mortgage 7 per 
cent bonds, due June 1, 1927, 


Pearl River Valley Line 
Given Right to Issue Notes 


The Pearl River Valley Railroad was 
authorized by the Interstate Commerce 
Commission on May 21 to issue $21,500 
of unsecured promissory notes. 


Foreign Exchange | 


[By Telegraph.] 

New York, May 21. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

May 21, 1927. 

In pursuance of the provisions of Section 


| 522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 

purpose of assessment and collection of 

duties .pon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in,the New Yor@market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgiun, (belga) 

Bulgaria (lev) 

Czechoslovakia (krone)....... 


-14075 
1389 
-007255 
-029617 
-2667 
4.8551 
-025203 
-0391 
-2369 
-013147 
-4001 
1745 
0546 
-2582 
1142 
-0515 
-006000 
-1761 
-2675 
-1923 
-017576 


England (pound sterling)... ; 
Finland (markka) 
France (franc). 


(drachma)..... 
Holland (guilder) ’ 
Hungary (pengo)...ccccsceseess 
Italy ‘‘‘ra) 1o 50.5 bot 
Norway (krone) 
Poland (zloty)...... 
Portugal (escudo).. 
Rumania (leu) 
Spain (peseta)......... 
Sweden (krona) 
Switzerland (franc)...... 
Yugoslavia (dinar) 
Asia: 
China (Chefo> tael).. 
China (Hankow tael).... 
China (Shanghai tael).... 
China (Tientsin tael)..... 
China (Hong Kong dollar). 
China (Mexican dollar). ....... 
China (Tientsin oc Peiyang dol.).. 
China (Yuan dollar) Ekewabs 
India (rupee) Seeeee 
SOME (960)... 6s vcs acsveces 
Singapore (S. 8.) (dollar)...... 
North America: 
Canada (dollar)........ 
Cuba (peso). 
Mexico (peso) ° . 
Newfoundland (dollar). ..sesers 
South America: 
Argentina (peso) (gold)... 
Brazil (mireis)....... 
Chile (peso) $m 
U~ugauy (peso) 


sew eeenneee 


-6527 
6450 
-6253 
-6565 
-4921 
-4578 
-4408 
-4383 
3625 
-4630 
-5600 


1.000234 
-999250 
-464667 
-997688 


-9610 
-1181 
-1204 
1.0040 


eeseetee 


All of these Bonds having been sold, this advertisement appears as a matter of record only. 


New Issue 


Dated May 1, 1927 


$5,000,000 
Isarco Hydro-Electric Company 


(Societa Idroeletirica dell’Isarco) 


First Mortgage Twenty-Five Year 7% Sinking Fund Gold Bonds 


C Closed Mortgage) 


Interest payable May 1 and November 1 


Due May 1, 1952 


Principal and interest payable in New York City at the office of the Fiscal Agents, Hallgarten & Co., in United States gold coin of the standard of weight and fineness 
existing on May 1, 1927, without deduction for any tax now or hereafter levied by or within the Kingdom of Italy or any taxing authority thereof. Coupon 


bonds in denominations of $1,000 and $500, registerable 
beginning May .1, 1932, 


May 


on 30 days’ notice; 
thereafter at 10214 


at 


1, £942; and 


interest befor 


as to principal only. 
105 and interest before May 1, 1937; 


e 


thereafter 


May 1, 1947; and thereafter at 101 


SINKING FUND CALCULATED TO REDEEM THE ENTIRE ISSUE AT OR BEFORE MATURITY 


HALLGARTEN & CO., Fiscal Agents 
AMERICAN EXCHANGE IERVING TRUST COMPANY, NEW YORK, Trustee 


Redeemable other than for sinking fund, on any interest date 
at 104 and interest before 
and interest. 


The following information is summarized from a letter of Count Carlo Cicogsza, President of Societa Idroelettrica del? Isarcot 


COMPANY AND PLANT: 


tric works on the Isarco River in Trentino, Italy. 


The plant (now about 20% 


The Company was formed in 1924 for the purpose of constructing and operating hydro-elec- 
completed) will have a total installed capacity 


of about 227,000 h.p., with an average annual output calculated at over 500,000,000 kilowatt hours, making it the largest hydro- 
electric generating station in Europe. Full completion is expected by January, 1930. According to estimates which have been 
confirmed by H. EF. Gruncr, an independent hydro-electrical engineer of Basle, Switzerland, the cost of production of electrical 
energy at this plant will be among the lowest in Switzerland or Italy. 


CONSTRUCTION GUARANTY: 


ing fund on these Bonds is guaranteed by the Banco di Roma, one of the leading Italian banks. 


POWER CONTRACTS: 


Until full completion of the plant as planned, payment of principal, interest and sinle 


Total output, except a small amount reserved for local sale, has already been contracted for under 


contracts extending beyond the life of these Bonds, with Piedmont Hydro-Electric Company and the Italian State Railways. 


Aside from the period 1929-1932 (during which minimum payments are to be more than. sufficient to care for full interest 
and sinking fund on the Bonds) the Company estimmates that net profits available for the service of the loan will amount to 
approximately 25,000,000 lire ($1,250,000) per anntama, while the maximum annual charge for interest and sinking fund on these 


Bonds is $455,000 


SECURITY : 


electric plant as above described. 
the completed plant will be approximately 250,000,000 lire ($12,500,000). 


These estimates of operating profits have been verified by the independent engineer above mentioned. 


approximately $22 per unit of installed horse power. 


PURPOSE: 


will also have 


capitalized 


erte at 
avai; 
$3,750,000) all paid in cash, 
(amounting in 


SINKING FUND: 1h 


ic Bonds are to have the benefit of a cumulative sinking fund with semi-annual Payments commence 


} 
ble 


this case 


The Bonds will be secured in the opinion of counsel by a closed first mortgage or lien on the hydro- 
According to estimates which have been verified by Mr. H. E. Gruner, the total cost of 
The Bonds will be outstanding thereon at the rate of 


The proceeds of these Bonds will be applied to the construction of the plant, for which purpose the Company 
the amounts paid in on its capital stock, now outstanding in the amount of 115,000,000 lire (about 
and the subsidy granted by the Italian Government to hydro-electric enterprises, which may be 
to approximately one-sixth of the total cost). 


ing on November 1, 1930, operating through purchase of Bonds at prices up to or their call at principal amount and accrued 


interest 


GENERAL: 


and about 26°7 


Since Italy has practically no coal resources the future development of its industri 
on the developnient of its hydro-electric industrv. 
electrical energy has been 13%. 


7" on) » fan ° smh Desdalnd oO: : ’ . e ° 
Phis sinking fund is calculated to be sifficient to retire the whole issue at or before maturity, 


A majority ot 


Use stock of this Company is owned by the Banco di Roma, guarantor during construction, 
is owned by the [Piedmont Hydro-Electric C mpany, contractor for its output. 


( c al and agricultural life must largely depend 
During the past five years the average annual increase in consumption of 


so that for years to come it will he necessary to continue the development of new water powers 


liquidating agent, A. R-. McKinney, under the comprehensive plans of the National Government. 


Kirklin, Ind.; absorbed by the Sheridan 
National Bank, Sheridan, Ind, No. 
18050. FHOWARD ELLIOTT 

May 20: The State National Bank of Committee Hen 
Honey Grove, Tex., capital, $125,000; ef- Dae, ‘tn tallies 
fective May 7, 1927; liquidating agent, Francis 1. Ward, Secretary clos 
F, W. Underwood, Honey Grove, Tex.; 23 Wall Street, New York t 
succeeded by the American National 
Bank of Honey Grove, Tex., No. 13019. 

Consolidation: The Hartford-Aetna Na- 
tional Bank, Hartford, Conn.; capital, $2,- 
000,000; United States Security Trust 
Company of Hartford, Conn., capital, $2,- 
000,000; consolidated under the Act of 
Nov. 7, 1918, as amended Feb. 25, 1927, 
under the charter of the Hartford-Aetna 
National Bank, and under the corporate 
“title of ‘Hartford National Bank and 
Trust Company,” with capital stock of 
$4,000,000. 


ARTHUR CURTISS JAMES, Deputy Chairman 
J. P. MORGAN 
LOUIS W. HILL 


All conversions of lire into dollars i) the foregoing have been made at the rate of 5 cents to the lira, 


Bonds are use ic ed ung 4 ued @rta accepted by us amd subject to the approval of counsel, Messrs. Cravath. 
erson & de Gerscors, Ne York City, who @s to questions of Italian law «will consult with Avy. Antonio Orlandi of 

the rtght to reject subscriptions in whole or in part, to allot less than the amount applied for and to 
the subscription books at any time without metice. Temporcry bonds or siterim receipts deliverable in the first instance. 


Walicer D. Hines, 
Davis Polk Wardwell Gardiner ¢ Recd, 
Counsel. 


Price 93% and interest, to yield about 7.60% 


Depositary for Stock of 
Northern Pacific Ry. Co. 


J, P. MORGAN & CO. 
22 Wall Street. N. Y. 


Depositary for Stock of 
Great Northern Ry. Co. 


FIRST NATIONAL BANK 
2 Wail Sireet, N. Y. 


Hallgarten & Co. Halsey, Stuart & Co. 


Incorporated 


The above statements were obtained partly by cable. We regard them as reliable but in no event are such 
May, 1927. 


: statements to be construed nta 
May 23, 192%, 2 ORE 


Dig 
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Taxation: 


Law of Limitations 
Is Declared to Bar 
Assessment of Tax 


Evidence on Date of Mailing 
of Return Accepted in 
Absence of Record 
of Receipt. 


Epwarp M. LAWRENCE V. FRANK, J. 
Ham, COLLECTOR OF INTERNAL REVE- 
NUE} District Court, District OF 
LAINE. : 
whe evidence in this case showed that 
plaintiff mailed his income tax return 
on a date which would privilege him to 
avail himself of the five-year —s. 
under Section 277 (a) (2) of the i 
enue Act of 1924. The court held t . 
the fact that the date of the filing of t e 
return in the office of the collector was 
not noted in that office did not —_ 
the plaintiff of the privilege under the 
section cited. we 
sThe full text of the opinion of Judge 
eters follows: | 
o This action was brought to 
sum of $3,941.80 : 
sears plaintiff as Income tax for ™ 
year 1918. The plaintiff appealed from 
the assessment made by the ty 
whose determination was sustained by 
c ls. 
Board of Tax Appeals. ; 
“h appears that the ee ee with 
tax report for the year 4s 
 aeoee Tax Collector at Portsmouth, 
N. who then had jurisdiction over 
Maine. There is no record evidence as 
to the date on which the return was re- 
ceived in the office of the collector. 
Date of Receipt Missing. ‘ 
fendant to the 
A letter from the de Peo 
caer for the plaintiff, dated Novem 
var 19, 1925, says, referring to this 


recover 


matter: 
“A return 0 
year in questior 


f the taxpayer for the 
1 was discovered on a 
in this office bearing ‘Serial- Number Zz 
I. 030360. The return did not bear a om 
ceiving stamp and this office has no wa} 
of ascertaining t 


Othe collection district of Maine was 


d on October 1, 1919. Income 


organize year 1918 of tax- 


tax returns for the 
vers residi 
ae tind with the oe Internal 

y ortsmouth, N. 44. 

7 a a filing becomes es 
question = en 
inst the plaintiff on Mare » 1925, 
which the plaintiff claims was oer tat 
to the period provided by oe ae 
(2) of the Revenue Act of 1924, 
reads in part as follows: 
“The amount of income, -~ 4 
war profits taxes, 1mpos¢ J 
99 came Act of 1918 * ae = 
assessed Within five years after the 
turn was filed. * * *” 
No Evidence on Date. aan 

At the hearing before the Boar Pn 
Tax Appeals no oes te = 
jncome tax return to =a 

ry was introduced, and the Boa 
eno ge they were therefore ee = 
determine that the return was fi i _ 
than five years prior to the ts 
the 60-day letter of March 1 ‘aoe 
which notified the plaintiff of the e 
mination of his tax by the —. a 

It is doubtless incumbent upon : me 
payer in such a case to show t . = 
filed his tax return prior to ge 
“ee ne in this court the aaa 
tiff testified positively of his — 
action while in Florida, on March is oe 
in going before a notary in a — 
bank in Miami, swearing to his re ~ 
and himself personally mailing it : ~ 
Collector of Internal Revenue at —. 
mouth, N. H., which was the proper = : 
to which the return should be sent. o" 
it was received at that office is ——. 
from the fact that it is found in the 

f llector. : 
ere sent into the District of _— 
after it was separated from the ~— 
of New Hampshire. It bears that oon 
date upon it. A clerk in the office . = 
collector testifies that the affairs 0 2 e 
office at that early date were somewhat 
chaotic and that several instances = 
curred wher returns filed in the usua 
course had no filing date upon — 
through inadvertance of clerks in the 

“s office. 
Te loos Held Satisfactory. ; 

There is no reason to deprive the _. 
tiff of the ordinary presumption that t e 
letter he mailed in Florida on March : 
was received in Portsmouth in the usua 
course of the mail, especially where : 
is apparent that the letter was rage Es ; 
If there were no evidence as to Ww om 
the letter was mailed there would clear y 
be no evidence, as found by the Boar 
of Tax Appeals, as to when the letter 
was received in the office of the col- 
lector. I am satisfied from the evidence 
in this case that it was received long 
before the beginning of the five-year 
period, reckoning back from March 11, 
1925, and for that reason the attempt to 
assess a deficiency tax was unavailing. 

Counsel for the defendant suggests 
that sufficient grounds for recovery in 
this case were not stated in the claim 
for a refund, dated December 21, 1925, 
made by the plaintiff. This, however, 
was made on the blank furnished by the 
Department and refers distinctly to the 
Statute of Limitations. specifying the 
Section of the Act of 1924 relied on, and 
further stating that no waiver had ever 
been signed by the plaintiff. It mani- 
festly gave the Government agents, with 
their knowledge of the administrative 
porvisions of the law, ample notice of 
the ground relied on by the plaintiff. 

It does appear that in 1924 the plain- 
tiff filed what he claims to be an in- 
formatory return, and what the de- 
fendant calls an amended return, of in- 
come for 1918, which would be ample 
grounds for assessing a tax of $3,941.60 
if it were not for the Statute of Limi- 
tations. 

Plaintiff Computed Tax. 

In fact, the palintiff in this return. 
whether it is called an amended return 
or an informatory return, on oath com- 
puted his proper tax for 1918 as 


ess profits, 
* * * 


paid under prote st 


' 
he date the same Was 


$ ' 
ng in the State of Maine 





+ State, or political subdivisions 
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Law of Limitations 


Exchange of Industrial for Municipal Bonds 
Declared Not to Result in AnyVaxable Gain 


General Counsel, Bureau of Internal Revenue, in Opin- 
ion, Says Obligations Were of ‘‘Like Kind.” 


MEMORANDUM OF GENERAL COUNSEL OFreadily realizable market value, no gain 


BuREAU OF INTERNAL REVENUE, G. C. 

M. 1637. 

The exchange by taxpayers in Decem- 
ber, 1922, of obligations of an industrial 
corporation for the obligations of a 
thereof, 
and of a Federal land bank, was an ex- 
change of property for preperty of a 
“like kind” within the meaning of sec- 
tion 202 (c) 1 of the 1921 Revenue Act. 

A memorandum opinion to this effect 


Revenue, G. 
€. M. 1637, as follows: 

An opinion is requested as to the 
treatment for income tax purposes of an 
exchange by A and B in December, 1922 


of bonds of the M Company for certain | 


municipal and other bonds. 


It appears that, for some years prior 


to 1922, A and B owned a majority of 
the capital stock of the N Company and 
its predecessors. On November 30, 1922, 
A owned 5y shares and B_ 5y shares, 
constituting all the outstanding capital 
stock. On December 1, 1922, 
sets and business of the N 
were transferred to the M Company, a 
newly organized corporation, the latter 
company exchanging all its common 
stock and an issue of bonds for the 


capital stock of the N Company held by | 


the taxpayers, , 
The balance sheet as of November 30, 
1922, of the N Company showed its as- 


sets to consist of capital in the amount | 
of 2x dollars and surplus to the amount | 
of 10x dollars. The taxpayers exchanged 


10y shares of the $100 par value com- 
mon stock of the N Company for no par 


value class A and class B common stock 


of the M Company, valuéd at 1.3x dol- 
lars, together with class A 6 per cent 


bonds maturing on December 1, 1923, of 


the face value of 5x dollars, and class 
B 6 per cent bonds maturing on Decem- 
ber 1, 1925, of the face value of 5x dol- 
lars. Preferred stock in the new cor- 


poration to the amount of x dollars was | 


sold to other parties. 
Shares of Companies Exchanged. 
On December 8, 1922, the taxpayers 
exchanged their class B bonds with the 
O Bank for 4% per cent bonds of the 
city of maturing in 197—. The tax- 


payers have submitted an affidavit of C, | 
vice president of the O Bank, to the ef- | 


fect that these bonds of the city of 


1922; 


December 8, that they were held 
as an investmenj by the bank; and that 
the bonds of the M Company received by 


maturity. 
On December 15, 1922, the taxpayers 
exchanged their class A bonds with the 


, the city of , the Federal land 
hank, and the State ef It appears 
from the affidavit of D, in charge of the 
bond department of the R Bank, that 
the bonds received by the taxpayers had 
been acquired prior to December 15, 
1922, by the bank; that at the time of 
the 
the 
the bank as a commission for securing 
the exchange; and that the bonds of the 
M Company were held by the bank until 
they were paid at their maturity. 


Taxable Gain Not Received. 


It is apparent that the transaction by 
which the taxpayers received the stock 
and bonds of the M Company resulted 
in no taxable gain to them. (Section 
(c) 2, Revenue Act of 1921.) Further- 
more, the transactions with the O Bank 
and the R Bank whereby the taxpayers 
transferred their bonds and received in 
return municipal and other obligations 
were true exchanges within the meaning 
of section 202 (c) of the Revenue Act 
of 1921. Aceordingly, the sole issue pre- 
sented is whether bonds of an industrial 
corporation and bonds issued by munici- 
palities, a State, and the Federal land 
bank are of “like kind” within the mean- 
ing of section 202 (c) 1. 

Section 202 (c) of the Revenue Act of 
1921 reads in part: 

“For the purposes of this title, on an 
exchange of property, real, personal or 
mixed, for any other such property, no 
gain or loss shall be recognized unless 
the property received in exchange has a 
readily realizable market value; but even 
if the property received in exchange 
has a readily realizable market value, no 
gain or loss shall be recognized— 


“(1) When any such property held for | 


investment, or for productive use in 
trade or business (not including stock-in- 
trade or other property held primarily 
for sale), is exchanged for property of a 
like kind or use.” 

Regulations Quoted, 

Article 1566 of Regulations 62, 1922 
edition, reads in part: 

“Exchange of property which results 
in no gain or loss.—Where property is 
exchanged for other property, even if 
the property received in exchange has a 


$3,941.60. It seems, however, that the 
plaintiff was required to file this sup- 
plemental return by the threat that the 


income tax returns of the Lawrence 
Canning Company until this other re- 
turn was filed, and when it 
the attorney and agent for the plaintiff 
expressly stated to the Commissioner 
that the five-year period relied 
upon, that the palintiff claimed that no 
additional tax could be assessed, and 


was 


that he waived no rights by filing this | 


return as he was requested, and which. 
as a matter of fact, shows the receipt 
by him of certain royalties, presumably 
from the Canning Company, which were 
omitted in his original return. 

I cannot see, in the circumstances of 


he filing of this additional return, any | 


waiver or any legal reason for permit- 
ting the Government to oevrride the five 
year limitation period, and under 
circumstances judgment must be for the 
plaintiff for the amount claimed. 

May 17, 1927. 


| grade or quality. 
| paragraph no gain or loss is realized by 
has been issued by the General Counsel | 
!of the Bureau of Internal 


| evidences of indebtedness, * * *, 





; ; | that the 
Bureau would withhold certain action on | 


was filed | 


the | 


or loss is recognized: 

“(a) Where property held for invest- 
ment is exchanged for other property of 
a like kind, or where property held for 
productive use in trade or business is 
exchanged for other porperty of a like 
use. The words “like kind” are defined 
as having reference to the nature or 
character of the property and not its 
Therefore under this 
other 


one than 


a dealer from the ex- 


| change of real estate for real estate, or 
| from the exchange of evidences of in- 


debtedness (such as bonds and notes) for 
Where 
evidences of indebtedness are exchanged 


Inheritances 


Expectancy of 
Is Not Provable Only 
By Fact of Great Age 


Court Also Finds Tax Was 
Paid Under Duress Where 
Threat of Penalties 
Was Made. 


Tuomas A. SMART, MARTHA E. BACON, 
AMANDA C. WALDRON, ELIZABETH B. 
Ruppy, AticE M. BLack, LANGSTON M. 
BacoN AND EMMA _ S. DONALDSON, 
PLAINTIFFS, V. THE UNITED STATES OF 
AMERICA; DISTRICT COURT, WESTERN 
DISTRICT OF MISSOURI. 

The fact that a transfer of property 
was made when the transferor had at- 


| tained a great age wag, held not to es- 


for other evidences of indebtedness, the | 


fact that any of the evidences of  in- 
debtedness involved in such exchange are 
secured by mortgage or other lien, or 
the fact that any real estate involved in 
an exchange is improved or unimproved, 
makes no difference, for such facts relate 


| only to grade or quality of the property 
all the as- 
Company | 


and not to its kind or class.” 

The 1923 amendment to subdivisions 
(c) and (e) of section 202 of the Rev- 
enue Act of 1921 and Treasury Decision 
3468 (C. B. II-1, 27), amending para- 
graph (a) of article 1566 and article 
1568 of Regulations 62, are retroactive 
only to January 1, 1923, and have no ap- 
plication to the present transactions. 

Bonds Issued Against Surplus. 

While the exchange occurred within 
8 and 15 days after the receipt of the 
bonds from the M Company, pursuant 
to the reorganization, such bonds were is- 
sued to the taxpayers against the sur- 
plus acquired from the N Company 


| which had previously been represented 


by the common stock held by the tax- 
payers in that company. There appears 
to be no reason why the bonds should 
not be considered as “held for invest- 


| ment” within the meaning of article 1566 


(a), Regulations 62. 
Obligations of industrial corporations 
and those of States and political sub- 


divisions thereof and of the Federal land 
| bank are all equally “evidences of 


in- 
debtedness. The difference in the na- 
ture of the security in any case relates 


” 


| only to the grade or quality of the obli- 


gation and not to its kind or class. The 
present exchanges appear to fall within 
the express provisions of section 202,(c) 


amendment in 1923. 
It is accordingly the opinion of this 


| office that the taxpayers realized neither 


5 ; | gain nor loss on the exchange of their 
it in exchange were held until paid at | 


bonds of the M Company for the various 
municipal and other nonindustrial bands. 
In accordance with section 202 (d) 1, the 


: s ; bonds received should be considered as 
R Bank for certain bonds of the city of | 


taking the place of the bonds exchanged 
therefor. Since the latter were acquired 
in a reorganization involving neither loss 
nor gain, the basis of the stock formerly 
held by the taxpayers in the M Company 
should be considered as distributed be- 
tween the no par value common stock 


h the bonds were owned by | now held inethe M Company and the 
exchange the bonds r y | 


bank; that no charge was made by | the exchanges, and any gain or loss «" 


' subsequent disposition of either shouid 
| be computed on the proper proportionate 


municipal and other bonds received in 


part of the original basis of the M Com- 
pany stock. 


Separate Tax Return 
Sustained for Wife 


Earnings of Minor Child 
California Declared to Be 


Community Property. 


in 


The Bureau of Internal Revenue 
has ruled in 1. T. 2352 that a wife's 
earnings in California be ve- 
ported in her separate income tax 


moy 


return where there is un oral agree- 
ment between husband and wife that 
their earnings should be thei se pa- 
yate property and the earnings were 
kept The 


declared earnings of a minor child 


separate. decision also 
to be community income of the par- 
the 
seporote tux report, notwithstanding 
of the 
that the child’s earnings should not 


ents, veturnable in husband's 


an oral agreement parents 
be appropriated by them. 

The first part of the ruling was 
printed in the issue of May 20. The 
full text continues: 

No Applicable Decisions. 

decision of a California court 
which is conclusive on this point has 
been found. In Garrison y. Pearlstein 
(68 Cal, App., 354, 229 Pac., 351), how- 


No 


| ever, the Supreme Court of California 


nad occasion to consider whether Sec- 
tion 211 of the civil code (above 
quoted), declaring that parents of an 
unmarried minor child should be equally 
entitled to his custody, services and 
earnings, requires that the mother 
should be a party to an action by the 
father for sustained through in- 
jury to the minor child. It was held 
purpose of the statute was to 
secure to the mother a property right 


losses 


| and that there was nothing in it which 


required the suit to be brought in ‘the 
name of bot’ the father and mother any 


| more than it was necessary- for a hus- 
| band and wife to be joined when suing 


for property that wes manifestly com- 


| munity property. 


In view of this decision and of the 
fact that under the Civil Code of Cali- 
fornia, in general, all property acquired 
by the husband and wife after marriage 
except that acquired by gift, bequest, 
devise, or descent constitutes community 
property, it is held that the earnings 
of C represent community income of his 
parents. There is ugreement  be- 
tween A and B which may be construed 
as having the effect of converting the 
earnings of C from community income 
into separate income. rherefore, his 
earnings, should be included in the joint 
returns filed by A and B, or, if separate 


no 


tablish the fact that the transfer was 
made in contemplation of death. This 
court also holds that, as the payment 
of the tax was demanded of the plain- 
tiffs under threat of distraint and pen- 
alties, it was made under duress. 

The court said that in the face of the 
due process clause of the Fifth Amend- 
ment to the Constitution and of the con- 
stitutional prohibition against direct 
taxation of property by Congress, that 
it is difficult to justify a retroactive tax- 
ing law that in effect compels one per- 
son who is the absolute owner of prop- 
erty lawfully acquired by him from a 
second person long before the second 
person’s death, to pay out of that prop- 
erty a tax which is assessed against the 
estate of the second persons as a tax 
upon the second person’s privilege of 
transmitting his property at death. 

The full text of the memorandum 
opinion, the findings of fact and conclu- 
sions of law, and the decision of the case 
follows: 

Claim Illegal Assessment. 

Plaintiffs bring this action to recever 
from the United States the sum of 
$18,852.01, with interest thereon, al- 


| leged to have been erroneously and il- 
| legally assessed against the estate of 


i of 2 ay ; 99 cca ‘ | 
| had been acquired by the bank prior to, | of the Revenue Act of 1921 prior to its 


Mrs. Amanda Caroline Graves. The pe- 
tition alleges the death, testate, of Mrs. 
Graves, July 28, 1919, the payment on 
July 17, 1920, by the executor under 
her will of an estate tax in the amount 
of $3,477.90, and the subsequent as- 
sessment, after the discharge of the 
executor and the distribution of the es- 
tate, of an additional tax of $18,946.11. 

It alleges that of the additional as- 
sessment the amount sued for in this 
case was based on the inclusion by the 


, Commissioner of $413,000, the value of 


| three pieces of real property transferred | 


to the plaintiffs by Mrs. Graves during 
her life. The Commissioner claimed, 
the petition alleges, that these transfers 
were made in contemplation of death. 

It is alleged that the plaintiffs paid 
the additional assessment under protest. 
It is claimed by the plaintiffs that the 
transfers in question were not made in 
contemplation of death and that, in any 
event, Title 4 of the Revenue Act of 
1918, if held applicable to transfers 
made prior to the passage of that act, 
is unconstitutional. 

Defendant’s answer is a general de- 
nial and a plea that plaintiffs do not 
have capacity to sue. 

Ti.2 issues of law and fact were sub- 
miited to the Court. Evidence was in- 
troduced by the plaintiffs upon the issue 
as to whether the transfers of property 
involved were made in contemplation of 
death. The defendant produced no evi- 
dence upon this issue and made no at- 
tempt to overcome the plaintiff’s case 
except by cross examination of plain- 
tiffs’ witnesses. 

he following facts, among others, 
were established by the testimony: 

Mrs. Graves died in July 28, 1919. 

She transferred by deed the first of 
the three tracts involved, being a tract 
of the value of $400,000, to her daugh- 
ter, Martha E. Bacon, on January 26, 
1914, five years and six months prior to 
her death. 

She transferred by deed the second 
of the three tracts involved, being a 


; tract of the value of $10,000, to her 


| 


granddaughter, Emma S. Donaldson, on 
October 26, 1914, four year and nine 
months prior to her death. 

She transferred by deed the third of 
the three tracts involved, being a tract 
of the value of $3,000, to her grandson, 
Langston M. Bacon, on October 14, 
1916, two years and nine months prior 
to her death. 

Each of the tracts in question was 
transferred more than two years before 
the passage of the Act under which the 
tax was assessed. 

At the time of the first of the three 
transfers Mrs. Graves was 84 years of 
age. At the time of the second she was 
85 and at the time of the third she 
was 8&7. 

At the time of the first of the three 
twansfcrs Mrs. Graves was in her usual 
health. 

At the time of the 
transfers, although ill, 
fering from any fatal malady, but from 
rheumatism with which she had been 
inflicted for years. 

She said nothing to anyone at any 
time which indicated any expectation on 
her part of imminent death. 


her fear that the income value of the 
property involved would be largely de. 
stroyed (by the loss of a valuable ten 


returns are filed, then in the separate 
returns of A, 
The facts do not disclose whether ¢ 


has any property from which he reccives | 


income (other than property acquired 
with his carnings which, for reasons pre 
viously given, represents community 
property of A and B) or whether there 
are any funds held in trust for him by 
his parents or guardian. If such is the 
case, however, and if C’s net incon 


from such soarees is sufficient to require | 


the filing of returns, separate returns 
disclosing the income from these sourees 
should be filed in his behalf by his fa- 
ther or guardian, 

7. T.. 2352. 


Death | 





second and third | 
she was not suf- | 


| age. 
Mrs. Graves gave as her reason for | 
making the first of the three transfers | 
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ant) unless the property was imme- 
diately improved at a cost far beyond 
her means. She did not feel’ able be- 
cause of her age to undertake or to 
carry through the financial arrange- 
ments necessary to save the property, 
to save, that is, its income producing 
value. In this connection the testimony 
showed that the tenant had indicated 
an intention of leasing other property 
or building elsewhere unless the prop- 
erty were immediately improved. 

Mrs. Graves’ will, made before the first 
of the transfers in question provided for 
the disposition at her death of each of 
these properties to the same persons as 
those to whom they were transferred by 
deeds. 

There are three issues 
one of fact and two of law. The issue 
of fact is, were these transfers made 
by Mrs. Graves in contemplation of 
death. The issues of law are, first, even 
if the transfers were made in contem- 
plation of death, is the Act constitutional 
as to that provision which includes 
transfers made prior to its passage, and, 
second, if the assessment of the tax was 
illegal, either because the transfers were 
not made in contemplation of death or 
because the Act is invalid in the respect 
mentioned, were these plaintiffs mere 
volunteers and not, therefore, in law en- 
titled to recover the tax paid by them. 

Defines “Contemplation of Death.” 

1. What is meant by the phrase “in 
contemplation of death” as used in the 
Act is very well expressed in two cases, 
one cited by the plaintiff and one cited 
by the defendant. 

In the first of these cases, Meyer, et 
al., v. United States, 60 Court of Claims, 
474, it is said that by the words “in con- 
templation of death” is meant “that state 
of mind which by reason of advanced 
age, serious illness, or other producing 
cause induces the conviction that death 
in the near future is to be anticipated. 
If it be said that there need not be a 
conviction that death is imminent, there 
must at least be a belief that it is to 
be expected in the very near future 
rather than in the usual course of events. 
And in this state of mind, in this belief 
in the near approach of death, must be 
found the motive for the conveyance if 
it is properly to be characterized as made 
in contemplation of death.” 

In the second of the two cases, ShWab 
v. Doyle, 269 Fed. 321, 328, it is said 
that “By the term ‘in contemplation of 
death’ is not meant on the one hand the 
general expectancy of death which is en- 
tertained by all persons for every per- 
son knows he must die. * * * On the 
other hand, the meaning of the term is 
not necessarily limited to an expectancy 
of immediate death or a dying condition. 

These definitions are not essentially 
dissimilar. Guided by them we are war- 
ranted in saying that if when Mrs. 
Graves made these transfers there was 
in her mind an expectancy of death in 
the near future (and not merely in the 
usual course of events) and if that ex- 
pectancy was the moving cause of the 
canveyances, then they were made in 
contemplation of death. 

When the evidence in the case is con- 
sidered in the light of this test, it does 
not seem to me that it can be said that 


in this case, 


| the transfers were made by Mrs. Graves 
| in contemplation of death. 


It is true that when cach of the trans- 
fers were made she had attained a great 
That is the only fact supporting 
the contention of the defendant. It is 
not sufficient. While it is certain that a 
very aged person must realize that death 
is not far distant, it cannot be said, in 
the absence of any other proof as to ap- 


' prehension of death, that such a person 


from the fact of age alone apprehends 
death as imminent and likely shortly to 
ocenr out of the natural course of events. 

If at the time of the transfers Mrs. 
Civaves had had knowledge not only of 
her great age ‘of which, of course, she 
did have knowledge). but had knowledge 
also that she was then suffering from an 
ilIness likely to be fatal, the knowledge 
of these two facts might justifv a econ- 
clusion that she expected death immi- 
nently. Bul she did not have krowledge 
that sh was suffering from a fatal ill- 
ness. She was not suffering from a fatal 
ilIness. Her illness was one from which 
she had suffered for 40 years. 

Therefore, I think it cannot be said 


| 


Purchase Declared 
To Annul Mortgage 


Buying of Property by Mort- 
gagee Is Found to End 
Lien. 

RULING OF BUREAU OF INTERNAL REVE- 

NUE, I. T. 2351. 
Property is not taken subject to a 
mortgage, nor a mortgage assumed by 


‘the purchaser, where a mortgagee of 


real property bought the property upon 
which he himself had the mortgage, ac- 
cording to a ruling by the Bureau of In- 
ternal Revenue, I. T. 2351. 

The ruling follows in full text: 

The question is raised as to whether 
the income from the sale of certain real 
estate -can be returned on the install- 
ment basis. 

It appears that a prospective pur- 
chaser of real property in 1926 loaned 
a substantial sum of money (x dollars) 
to the owner thereof and look as se- 
curity for the owner’s note a first mort- 
gage on the property. Within the same 
year he bought the property from the 
owner for 3x dollars. The note for x dol- 
lars was canceled at the time the deed 
was given. No part of the balance of 
the consideration, 2x dollars, was paid 
in 1926. 

As the mortgagee and the purchaser 
were the same person, the mortgage 
placed on the property at the time of 
the loan merged in the fee when the 
property was acquired by the mortgagee- 
purchaser, so that the case cannot be con- 
sidered as one where property was taken 
subject to a mortgage, or where a pur- 
chaser assumed a mortgage, within the 
meaning of article 44 of Regulations 69 
or Treasury Decision 3921 [C. B. V-2, 
24]. Under such circumstances a sum 
equal to the amount of the mortgage 
should be included as part of the initial 
payment. The income from the sale in 
question cannot, therefore, be returned 
on the installment basis. 
aparece tg es oe ieee 
that she had in her mind the expectancy 
of death in the near future. 
even if it might be said from the evi- 
dence that she did have such an expec- 
tancy in her mind, it seems to me it can- 
not be said that was the motive actu- 
ating the transfers of the property in 
question. 

The evidence points to other motives 
that much better explain and justify the 
transfers. The transfers were not made 
within two years prior to the death of 
Mrs. Graves and there is no presumption 
under the Act that they vere made in 
contemplation of death. 

2. If the transfers were not made in 
contemplation of death, then the addi- 
tional tax in so far as it involved these 
transfers was illegally assessed and it 
is unnecessary to pass upon the consti- 
tutionality of that provision in the Act 
which includes tr:- ‘ers made 
its passage. But I have considered the 
argument: of counsel on that question 
and have read the cases cited. 

The exact question dces not seem to 
have been passed on by any court. With- 
out passing on the question, it seems 
to me that there is much less force in 
the argument made by plaintiffs. In 
the face of the “due process” provision 
of the Fifth Amendment to the Constitu- 
tion and of the constitutional prohibi- 
tion against direct taxation of property 
by Congress, it is difficult to justify a 
retroactive torte Jow + in effe t com- 
pels one person who is the absolute o.:ner 
of property Tewfully aequired hy him 
frem *. second person long before the sc 
ond person’s death, to pay out of that 
property a tax which is assessed against 
the estate of the second person as a tax 
upon the second person’s privilege of 
transmitting his property at -death. 

And it is difficult to justify the inclu- 
sion within the gross estate of a deced- 
ent of property which long before his 
death had ceased to he any part of his 
estate. 

3. It is urged by the defendant that 
the plaintiffs were under no obligation 
to pay this tax, that they were mer 
volunteers and that one who voluntarily 


Moreover, 


befcre " 


ARE PRESENTED HEREIN, BEING 
BY, THE UNITED STATES DAILY. 


Communications 


Treasury Regulation 
Used to Fix Value of 


Telegraph Services 


Transmission of Messages 
Paid for by Railway 
Through Provision of 
Free Transportation. 


THE DELAWARE, LACKAWANNA & WEST- 
ERN RAILROAD COMPANY, PLAINTIFF IN 
Error, v. FRANK K. Bowers, CoLLEc- 
TOR OF INTERNAL REVENUE FOR THE 
SECOND District or NEw York; Cir- 
cuit Court oF APPEALS, SECOND CiR- 
CUIT. 

Charges for telegraph services were 
paid for by transportation service by 
the railroad company upon terms which 
seemed satisfactory to the contracting 
parties, each side obtaining an equiva- 
lent for what it gave. The Circuit Court 
of Appeals herein held that Treasury 
Regulation No. 57 properly measured 
the price paid for the messages, and 
that the tax assessed pursuant to this 
regulation was proper. 

The full text of the opinion follows: 

Opinion. 

Writ of error to the District Court fo 
the Southern District of New Kork. Suit 
to recover a tax paid under protest. 
Judgment for defendant; plaintiff ap- 
peals. Affirmed. 

Per Curiam: The decision in Missouri- 
Pacific R. v. Hellmich, decided by the 
Supreme Court February 21, 1926, con- 

| strued section 500-1 (2) of the Revenue 

Act of 1918 and the Revenue Act of 

1921 and held that art. II of the Treas- 

ury Regulation No. 57 was properly pro- 

mulgated by the Treasury Department. 

The court held that charges for tele- 
| graph service paid for by transportation 

service by the railroad company were 

taxable under section 500, and the Treas- 
ury Regulation No 57 was proper to 
carry out the terms of the statute with 
reference to such a contract; also that 
it provides the proper method of measur- 
ing the charge for the messages. 
Principle Is Applicable. 
We do not find that the case at bar is 
different in its facts as to make the prin- 
ciple announced in the Missouri-Pacifie 
case inapplicable. The plaintiff in error 
| attempts to distinguish this case from 
| that upon the claim that the messages 
| Were not actually paid for at the regular 

commercial rates because the full trans- 

portation received from the railroad com- 
| pany for the year 1921 was only §$18,- 
| 135.76. And it argues, that in the Mis- 
_— case, the facts show sub- 

stantial equivalents in value of free 
| transportation service enchanged for free 
telegraph service. 

In the contract for such service, the 
parties agreed to certain benefits mov- 
ing from the railroad company to the 
telegraph company, such as the use e@ 
its right of way, and these must -be con 
sidered as exchanged for the benefits’ 
moving from the telegraph company to 
the railroad company. There was the 
obligation to convey messages up to a 
maximum amount and these were paid 
messages. 4 

But it is argued, that it is impossible 
to reduce to terms of money the consid- 
eration paid for such mesages; however, 
the contract agrees that messages should 
be charged at regular rates in deermin- 
be charged at régular rates in determin- | 
moving from the railroad company was 
deemed worth the messages paid at com- 
mercial rates until the maximum allow- 
ance was reached. 


Regulation Is Controlling. 

We hold that the railroad company had, 
in fact, sent messages and paid for them 
in monies’ worth and, pursuant to the de- | 
cision in the Missouri-Pacific case, regu- 
lation No. 57 proprely measures the price 
paid for these messages and the tax as- | 
sessment pursuant to this regulation is 

| proper. The fact that the method of ] 
calculating the consideration in this con- 
tract is different from that involved in 
the Missouri-Pacific case, does not change 
the rule there applied. 

F The purpose of each contract was to 
secure telegraphic services and transpor- 
tation facilities upon terms which seemed 
most satisfactory to the contracting par- 
ties, each side obtaining an equivalent 
for what it gave. Postal Telegraph, 
etc., v. Tonopah, ete., 248 U. S. 475. 

Under Artilees V and IX of the con- | 
tract, there was no limit to the exchange | 
of service on the lines of the railroad, 
either by the railroad or by the telegr. 
company. The railroad did not give ok V- 
ice free and it paid for telegraphic serv- 
ices. We must assume that it was paid 
for in proportion as it was received. 

The judgment is affirmed with costs. 

May 10, 1927. 


pays another’s tax must not sue to Te@- | 
cover the amount paid. 4 

It is undoubtedly true that this tax 
was levied neither upon the plaintiffs 
nor their property but upon the estate | 
left by Mrs. Graves. United States v. 
Woodward, 256 U. S. 632, 635. No di- 
rect attempt was made to collect from 
the plaintiffs or out of the property | 
they had received from Mrs. Graves, 
No attachment or distraint of their prop- 
erty was either begun or expressly | 
threatened. 

But payment was demanded within 30 | 
days--if interest at the rate of 10 per } 
cent was to be avoided. The executor | 
had been discharged. “he estate had 
been closed. The plaintiffs had 99 per 
cent of the estate. The law subjected 
the property which they held to a lien 
for the amount of the unpaid tax. Under 
such circumstances the demand for pay- | 
ment impliedly carried with it a threat | 
of collection out of the property plain- 
tiffs had. 

In effect, therefore, payment of the tax 
was demanded of these plaintiffs under | 
threat of distraint and penalties. They | 
were not volunteers and they did pay 
under duress. It follows that they were 
entitled to bring this suit and to recover | 
any fax paid by them which was ile] 
legally assessed. - 


April 15, 1927. 
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Orient Conditions 


Power of Association of Newspapers to Enforce Rules [Financial Situation 
For Control of Advertising Is Denied by Publisher 


Transcript of Evidence 


Given by H. C. Adler 


Policies of Chattanooga Times 
Explained Before Federal 
Trade Commission. 


In the issue of May 21 wus begun 
publication of the transcript of testi« 
mony given before the Federal 
Trade Commission at the hearings 
held at Chattanooga, Tenn., April 
11-13, 1927, in the complaint of une- 
lawful combination and conspiracy 
in restraint of interstate conmerce 
against The American Association 
of Advertising Agencies (known as 
the “Four A’s), the American 
Newspaper Publishers Association, 
the Southern Newspaper Publishers 
Association, and the Six Point 
League of New York. 

The testimony of Victor H. Han- 
son, publisher and manager of the 
Birmingham (Ala.) News and of 
the Montgomery (Ala.) Advertiser, 
a former president of the Southern 
Newspaper Publishers Association, 
was reproduced in the installment 
published. The transcript proceeds 
with the testimony of H. C. Adler, 
publisher of the Chattanooga Times, 
as follows: 

H. C. Adler, 27 years publisher of the 
Chattanooga Times, and, he stated, the 
active manager of the paper, said its 
circulation outside the State of Tennes- 


20 per cent of the advertising revenue 
profit is from outside the State. 
“National advertising comprises any- 


thing which comes from any territory | 


outside of the immediate local territory,” 
he said. 

“And in your case about a 50-mile ra- 
dius outside of that?” asked Examiner 
Burr. 

“Yes,” 

Q. Now when you said 20 per cent did 
you refer to the space or to the revenue? 

A. To the revenue. 

Q. About 20 per cent of the revenue 
from advertising is national advertising? 


Proportion of Profits 


From National Advertising 

A. Twenty per cent of the profit; we 
figure on the profits in making reports 
to the Tax Commission of Tennessee. 

Q. It would not be that amount of 
space, would it? 

A. I think it would be a little more 
than that on space. 

Q. Is the national advertising more 
profitable? . 

A. No, sir, the national advertising is 
not more profitable. 

Q. Don’t you get a higher rate for a 
given amount of space? 

A. Not when it was figured down to 
the cost. 

Q. You spend more, do you? 

A. Spend more in commission to the 
advertising agency and special repre- 
sentative in connection with the foreign 
field. We do not spend anything direct, 
but pay the commission and we pay no 
salaries. 

Q. Who handles the work for you? 

A. Our local staff. 

Q. Nobody gives all their time to it? 

A. No, sir. 

Q. How much higher rate do you 
charge for the space devoted to na- 
tional advertising than for the space de- 
voted to local advertising? Display ad- 
vertising, I am referring to, and not to 
want ads? 

A. In the net rate? 

Q. In the rate. 

A. The rate? 

Q. You mean the net rate after the 
30 per cent is taken out of the gross? 

A. We do not pay 80 per cent. We 
pay 15 per cent to the advertising agency 
and 10 to the specialist, John Budd of 
New York. 

Q. You say your national advertis- 
ing, while the rate you were receiving, is 
no greater, if as great, as-—— 

A. I am speaking of net. 

Q. In return to yen? 

A Xe8, 

Q. Is no greater, if as great, as the 

local advertising? 

A. Yes, sir. 

Q. Rather your national is a heavier 
expense? 

A. Yes. 

Q. And less return? . 

A. I would rather have you say prac- 
tically the same or approximately the 
same. 


Q. And one reason why that is true | steros 


is that you are required to pay 15 per 
cent of the gross return to the advertis- 
ing agency; is that true? 

A. Yes. 


Direct Advertisers 
On Discount Basis 

Q. Are there any national advertise- 
ments appearing in your paper in which 
you do not pay the 15 per cent, but give 
it to the advertisers, either in whole or 
in part? 

A. Give to the national advertisers? 
There may be perhaps three in our paper. 

Q. And who are they. j 

A. According to my best knowledge, 
they are the Walter Baker Company—I 
withdraw it; practically only two—and 
the Vick Chemical Company. We did 
pay the Royal Baking Powder, but it has 
done no advertising, that I know of, of 
a national character in the last two 
years. We do not pay them any more; 
they are not doing any business with us. 

Q. Formerly there were more in that 
class than there are now? 

A. There may have been. 

Q. Weren’t there? 

A. I do not remember their names. 1 
will say there were, but I do not re- 
member their names, outside of these 
three mentioned. 

Q. And the Royal is the only one that 
you recall clearly; is that true? 

A. The Royal, Baker and—— 


| selves. 














| 
| 


Q. Did you ever use the Firestone ad- 
vertising? 

A. Yes, sir. 

Q. Did you give him any? 

A. No. 

Q. How long had that been true? 

A. So far as I remember, I don’t think 
we—to my knowledge, we never gave 
the Firestone a direct commission; that 
the advertising agency got. 

Q. And why did you discriminate in 
favor of some of the national advertisers, 
as contrasted with others? 

A. We did not discriminate. The Wal- 
ter Baker Company and the Royal Bak- 
ing Powder Company—I am _ speaking 
about those two now—were advertisers— 
national advertisers—long before the ad- 
vertising agency was doing the business 
it now is. At that time it was the cus- 
tom—and I am speaking of about 
or 40 years ago—to grant this commis- 
sion to these direct advertisers. We 
merely continued something that had 
been in vogue in that establishment for 
a long time. When they dropped out 
once—as the Royal has—if they at- 
tempted to come back, they could not 
come back by getting the direct com- 
mission. 


No Services Returned 


To Justify Commission 
Q. Why? 


A. We do not believe they are entitled 


They are in business ¢ i he ; vs 
business for them. | ing the kind of advertising we print. In 


to it. 


They do not develop business, 
they do not originate business, and do 


| not work up advertising for the news- 


papers. We think they are not entitled 


, | to the commission for the reason that | 
4 r ¢ about | ° . 
see is about 5 per cent, and that about | they perform no service for us. 


Q. And what is the service that the 
people—the other people—perform? 

A. Develop business, the same as our 
local staff does, for which we pay them. 

By Mr. McKercher: Q. You are 
speaking about the agencies; are you? 

A. Yes, I am speaking about the direct 
advertisers; the agency develops busi- 
ness for us, which concerns like Walter 
Baker and the Royal Baking Powder 
Company do not do. 

By Mr. Burr, resuming: Q. And your 
relations with John Budd & Company, 
of New York, are those of a newspaper 
and a special representative? 

A. They represent us direct. 

Mr. Adler said his paper did business 
with the John Budd Company mainly 
by correspondence; that the Budd Com- 
pany had men all through the country, 
with offices in eight cities, and that the 
Chattanooga Times corresponded with 
any of these branches but mainly the 
New York office. The company, he ex- 
plained, obtained advertising contracts 
for the paper. 

Q. What do you mean by the words 
‘white space’ in that particular? 

A. White space, I think, is blank paper. 

Q. To be filled up with advertising; 
is that right? r 

A. Not necessarily; it may be filled up 
with news. 

Q. I mean, from the standpoint of se- 
curing advertising, it refers te filling it 
up with advertising? 

A. We didn’t use white space? 

Q. That term is not used in the pub- 
lishing trade? 

A. It may be used by some, but we 
do not use it. I think every newspaper 
has terms of its own. 

Q. That is a common term in the trade; 
is it? 

A. Not white space, but space. 

Q. And that space is to be filled with 
advertising matter or news matter; is 
that true? 

A. Yes, sir. 

Q. Then shipped out to the circula- 
tion? 

A. yes, sir. 


Newspaper Represented 
By Advertising Agency 

Q. How do you make arrangements 
with the Budd Company? Do you tell 
him—does he contract with you for so 


; much space? 


A. He contracts with us for nothing 
except to represent us. He buys no 
space at all from us. 

Q. But he is your salesman of space 
just as much as if he was employed by 
the Chattanooga Times? 

A. He is employed. 

Q. He is a part of your organization? 

A. He is employed on a commission. 

Q. You do not call him one of your 
employes? 

A. I would say so. 

Mr. Adler said “the cuts and things of 
that sort” come from the advertiser, that 
the advertising agency usually ship the 
and type parts and_ electros, 
though sometimes the manufacturers of 
matrices ship them, but always on the 
order of the agency. 

Q. Now, John Budd and Company— 
when they try to sell advertising on your 
behalf, they do not go to the advertiser; 


i do they? 


A. As a general proposition the adver- 
tisers go to the advertising agency. 

Q. If they send you the advertisement 
secured from the advertiser, you run that 
at gross rates; would you?—subject only 
to the 10 per cent for John Budd—is that 
right? 

A. They do not do that. 

Q. They generally go through the ad- 
vertising agency, except these two? 

A. Practically. 

Q. Would you know whether they did 
or not? r 

A. It all depends on the way the order 
comes. I will say less than 1 per cent— 
less than one-half of 1 per cent, or one- 
fourth of one per cent, comes—that is 
the business John Budd gets for us— 
comes direct thrcugh the advertising 
agency. 

Anything the Budd company sent in, 
the witness said, is subject to approval 
or disapproval, and he explained that the 
paper does not take certain classes of ad- 
vertising. 

Q. Ce¥tain classes of medical adver- 
tising, for example? 


30 | require the intervention of the Federal 





Ae Yes, and other advertising; or if | 


—_—_—_——— 


Direct Commissions 
Considered Unearned 


Profits on National Advertising 
Considered Doubtful With- 
out Aid of Agencies. 


there is any financial scheme not based 
on proper ethics. 


Q. The Chattanooga Times has a blue 
sky law of its own then? 
A. Yes. 


Q. Not enforced by the Federal gov- 
ernment? 


A. I don’t know whether enforced by 
the government or not. But we do not 


government to tell us how we may or 


| may Mot act in running our newspaper. 


Q. If the advertising is palpably un- 


true, for instance, you would not run it? } 


A. No, sir. 


Type of Advertising 
Refused by Newspaper 

Q. Do you go out of your way to 
check the advertisments or give any 
guarantee as to the cxamination of the 
character of what it advertises? 

A. We do not guarantee anybody in 
any particular, except to the public see- 


medical advertising, we do not print a 
cure. Tor instance, we do not use cer- 
tain expressions; and do not permit the 
use of the expression, for instance: 
“Your youngest child might ask you, 
daddy: ‘What does this mean?’ and you 
would blush to tell it.” We do not per- 
mit that. We do not permit a kind of 
yellow advertising that is, from its ap- 
pearance, untrue. 


Q. They do not—no advertising 
agency buys space from you except 
through John Budd & Company? 

A. Oh, yes; we get a great deal of 
space—a great many contracts direct 
from the agencies. The presumption is 
the Budd company has had a hand in 
working up the business, for which he 
gets credit for having obtained it for us. 

Q. He gets credit on all national ad- 
vertising which comes, in addition to the 
10 per cent rate. 

A. Yes. That is due by reason of 
competition. We have to do it. We 
don’t want to do it; don’t want to pay 
the 10 per cent, if we could help it. 

Q. Are you a member of the South- 
ern Newspaper Publishers Assocition? 

A. Yes, sir. 

Q. How long has your firm been a 
member? 

A. 1 think since the organization. I 
think I first suggested that such an or- 
ganization be formed—about 25 years 
ago. 

Mr. Adler said he may have been 
chairman of the resolutions committee 
of that organization at one time, and 
stated that he is now chairman of its 
labor committee, and that some members 
of. the organization had told him he is 
a member of its agency relations commit- 
tee, though he did not know it and had 
not attended its meetings. 

Mr. Burr asked him if he did not get 
that information “quite recently.” Mr. 
Adler replied that it was no longer ago 
than the last few days; but he could not 
recollect and it was unimportant. 


Witness Fails to Recall 
Committee Membership 

Q. When was it you were made a mem- 
ber of the committee? 

A. I don’t know. 

Q. Didn’t the information you received 
include that item? 

A. It might and might not. 

Q. That is not an answer to the ques- 
tion. 

A. Perhaps it is not an answer. I tell 
you, I think when Mr. Finley first talked 
over this suppoena to me, which was per- 
haps a couple of months ago, he said at 
one time I was a member of the commit- 
tee, and “do you remember it.” 
“T haven’t the slightest recollection.” I 
have not; I do not remember having been 
a member of the committee; I may have 
been. If the committee had operated as 
I usually operated when I was chairman 
of anything of the kind—usually we have 
to do all the work ourselves. 

He declared he had no “knowledge of 
the committee at all.” 

Q. Your local advertisers require some 
help on your part, do they not? 

A. In what respect? 

Q. Do you help them write their ad- 
vertising or make any suggestions in re- 
gard to the te. . and kind of advertising? 

A. I imagine our staff does; yes, sir, 
I think that is true of every newspaper 
in the country. 

He said his staff helped write local ad- 
vertising copy after soliciting the busi- 
ness; that there were six men on the ad- 
vertising staff with the advertising mana- 
ger. He said national advertising and 
foreign cdvertising were synonymous 
terms. 

Q. Has the John Budd Company, on 
your behalf, checked up the sales value 
of the advertising running in your 
paper? 

A. I cannot say; 1 imagine not. They 
had nobody here; if they do it, they do 
it through the men who have the goods 
to sell. 

Cross-examination by Mr. Finlay: 

Q. Mr. Adler, you said the newspa- 
pers had been granting the agency a 
commission of 15 per cent, in your case, 
for more than 37 years, I believe? 

A. I will say 87 years. I know that 
is the case. 

Q. As to the advertising, is the ad- 
vertising through the agency practically 
the same as it has been for the last 37 
years? 

A. In the way of paying the commis- 
sions, and so forth—yes. 


To be continued in the issue of 
May 24. 


I said | 


Easier in J apan and 
Improved in China 


Tendency Toward Better 
Conditions Noted in Aus- 
tralia in Trade Sum- 
| mary. 


Easing of the financial situation in 
Japan, changes for the better in China, 
with the issue and distribution of bonds 
and a tendency towards improvement in 
Australia, is reported in the weekly sum- 
mary of world conditions, just issued by 
the Department of Commerce. 

The full text of the summary 
nounced by the Department follows: 

Japan—The financial situation eased 
|} up somewhat during the week ended 
| May 12, following the appointment of 
Junnosuke Inouye as Governor of the 
Bank of Japan. 

The silk market is weaker, and stocks 
of cotton yarn and textiles are accumu- 
lating, with no immediate prospects of 
general improvement in trade. 

China—No changes for the better have 


an- 





occurred in the Yangtze Valley. Bonds | 


are being issued and distributed of the 
$30,00,000 Mexican dollar floatation of 
the Naking Nationalist government 
under General Chiang Kai-shek (one 
Mexican dollar equals $0.4531 at current 
exchanges.) Of this floatation, 7,000,000 
Mexican dollars have already been ad- 
vanced by Chinese banks in Shanghai 
and, including subscriptions tentatively 
promised, the total realized thus far 
does not exceed 10,000,000 Mexican 
| dollars. Interest on the bonds is promised 
at the rate of one seventh of one per 
cent per month and redeemable in 
| monthly installments covering a period 
of 30 months, the first redemption to 
take place on July 1. Two month’s inter- 
est is paid in advance upon purchase of 
the bonds, and the total sum realized is 
to be used chiefly for military purposes. 
terest was manifested in the Japanese 
commercial exhibit, which was held in 
Manila during the weck ended May 14. 
Retail business continues quiet, though 
greater activity is manifested in export 
trade. The copra market is very strong, 
with continued low arrivals and an up- 
ward price tendency. Resecado (dried 
copra), del#ered at Manila, is now 13 
pesos per picul of 139 pounds. (One peso 
equals $0.50.) As a result of increased 
demand from London, abaca trade be- 
came more active during the past week. 
Production was slightly lighter and 
prices of all grades advanced. Grade F 
is now 37 pesos per picul; 1, 32; J. U.S., 
24; J. U. K., 21.50; and L. 19.50. 

Netherlands East Indies—Harvesting 
of excellent sugar and rice crops has 
begun. In anticipation of the large rice 
production, imports of rice during the 
current, year have been considerably re- 
duced. It is believed locally that the 
sugar crop will be a record one. Con- 
struction activities throughout the terri- 
tory are reflected in steadily increasing 
lumber prices. The islands’ business in 
general shows improvement over the 
quiet tone of recent months and further 
improvement may be expected as the 
harvesting season advances. 





Tight Money Situation 
Reported in Australia 


Australia—A siight tendency towards | 


improvement is noted in the tight money 
situation in Australia. The interest rate 
on bank loans in New Zealand has been 
raised to 7 per cent an increase of % 
per cent over the former rate. Wheat 
shipments for the week ended May 7 
amounted to 2,060,000 quarters as com- 


pared with 830,000 quarters a year ago: 


Although insufficient as yet to meet the 
earlier shortage previously reported, 
later rainfall in New South Wales and 
Victoria is more encouraging to wheat 
growers and agriculturalists. The long- 
anticipated opening of Parliament of 
Canberra, new Federal capital of Aus- 
tralia, occurred on May 10, with the 
Duke of York presiding as representing 
the British crown. Reports state that it 
was a great success. 

India—Bazar trade for the weck ended 
May 14 was good. Shellac is steady, spot 
101 rupees; June 104, July, 105. All mar- 
kets are quiet and steady. 

Argentina—Business and credits have 
slightly improved. Exports of cereals 
continue to be heavy with all cereal mar- 
kets steady. The money reccived from 
the unusually heavy exports of the past 
month is beginning to circulate and 
loans are being paid off. The demand 
for hosiery has increased. The Missis- 
sippi flood has not yet affected the mar- 
ket for pitch pine or hardwood owing to 
the long intervening time between plac- 
ing orders and delivery. Buyers hesitate 
to speculateon the first rise in prices in 
' the United States and consequenlty prices 

remain nominally about the same and 

offers in general are weak. Practically 
all orders for July delivery have already 
been placed. A presidential decree has 
been issued prohibiting the importation 
| from all countries of corn or corn seed 
as a protection against borers. The corn 
crop is estimated at 7,500,000,000 tons. 

Brazil—Business in Brazil continues 
extremely quiet. The import duty on dry 
cells for radio use exclusively has been 
changed to 15 per cent ad valorem ef- 

fective May 11, thus effecting an im- 

portant reduction. 

Peru—Statistics of imports into Peru 
for January, 1927, just made available 
Nshow that in value they exceeded both 
| imports for the preceding month and 
| for January, 1926. Although the propor- 
tion of United States exports to Peru 
has’ declined somewhat as compared with 

January, 1926, they are on the increase, 

whereas the proportion of exports from 

both Great Britain and Germany not 
only show a decline as compared with 

January, 1926, but there is no upward 

trend in sight. 
| Exports of sugar for February, 1927, 

were 27,557 metric tons, compared with 
| 28,780 metric tons in the corresponding 
period of 1926. The gold reserve of Peru 


| leases are mailed to the press. 





| plication to any district office of the Bu- 





Customs Rulings 


Inquiries Are Received for American 


(ixpex 849) 


Construction 


Products from All Parts of the World 


List Includes Articles Used on Farms, in Homes and Fac- 
tories, Says Department of Commerce. 


The Department of Commerce ob- 
serves, in making public the weekly list | 
of v-orld trade opportunties May 21, that 
“the other half of the world performs | 
its daily routine much in the manner as | 
ourselves” because the list includes | 
“many commonplace commodities of 
American origin in use on farms, in fac- 
tories and by the housewife throughout 


| the world.” 


The weekly compilation points out the 
need in Switzerland for stove polish, in 
Canada for automotive street cleaners, 
in Brazil for household appliances, and 
a general world demand for toilet prepa- 
rations, clothes brushes, radio sets, bis- 
cuits, cheese, hardware, rubber boots, 
straw hats, typewriters, cigars and nu- 
merous other commodities. 

The numbers prefixed to the trade op- 
portunities listed refer to confidential in- 


| formation regarding the particular inquir- 


ies, which is mailed to the district offices 
of the Bureau of Foreign and Domestic 
Commerce at the same time those re- 
To obtain 
the confidential information its its neces- 
sary only for American exporters to ap- 
ply to the nearest office of the Bureau, 
giving the numbers of the inquiry or in- 
quiries in which they are interested. 
Information on the many sales open- 
ings included in the list can be had by 
American firms and individua!s upon ap- 


reau of Foreign and Domestic Commerce 
or chambers of commerce cooperating 
with the Bureau in disseminating foreign 
trade information. 

The asterisk indicates that the in- 
quirer would act as both purchaser and | 
agent. The numbers prefixed to the trade | 
oppoortunities listed refer to confidential 
information regarding the particular in- 
quiries, which is mailed to the district 
offices of the Bureau of Foreign and Do- 
mestic Commerce. To obtain the confi- | 
dential information it is necessary only 
for American exporters to apply to the 
nearest office of the Bureau, giving the 
number or numbers of the inquiry or in- 
quiries in which they are interested. 

The list of wants follows: 

Purchasers. 

Austria—25621. Ribbon looms, high- 
grade. 

Bolivia—25620, engines, steam, port- 
able; 25620, sawmills for sawing railway 
ties. 

Brazil—*23605, agricultural imple- 
ments; *25605, elevators; *25605, fire es- 
capes; *25605, hardware; *25605, house- 
hold appliances, electrical; *25605, ice- 
making machinery; *25605, lighting 
plants, farm; *25605, pumps; *25605, 
pipes, iron; *25605, pipe fittings; *25605, 
radio sets; *25605, ranges, gas; *25605, 
tractors. 

Canada—25713, acid phosphates; 
25702, cutlery; *25604, dishwashers, elec- 
trical; 25702, floor coverings; 25693, 
hardware; 25604, hardware specialties; 
25702, housefurnishings; 25702, plumb- 





at the close of April amounted to £P5,- 
197,258, as compared with £P5,123,745 
on March 31; the note circulation to 
£P5,832,128, as compared with £P5,- 
847,306; and bank clearings to £P6,243,- 
315, as’against £P7,088,623. Exchange on 
May 13 was $3.63 to the Peruvian pound. 


General Trade Shown 


To Be Fair in Uruguay 
Uruguay—General trade is fair. Cat- 


| tle prices have declined somewhat and 


the wool clip of 1926-27, has practically | 
been sold. Imports during the last few 
months have been heavy, with the result 
that the port of Montevideo is congested. 
The government is reported to be con- 
sidering the purchase of five heavy, serv- 
ice locomotives for the San Carlos-Rocha 
Railway. During April, Montevideo cattle 
slaughterings, amounted to 92,765, of 
which 67,548 were killed by the frigeri- 
fices, 23,333 by the municipal abattoir, 
and 1,889 by other establishments; cus- 
toms revenues to 1,649,000 pesos; imports 
of coal to 52,000 tons, all of which were 
British; of fuel oil to 22,000 tons; of gas- 
oline to 117,000 cases; of kerosense to 
66,000 cases; of automobiles to 348, of 
which 331 were American and 17 Europ- 
ean; of trucks to 160 of which 159 were 
Amercian and one European; of tractors 
to 8, all of which were American; ex- 
ports of wool to 14,575 bales, of which 
5,720 bales were shipped to France, 3,- 
673 bales to Germany, 215 bales to the 
United States, and 4,965 bales to all other 
countries; of dried cattle hides to 38,000, 
and of wet salted cattle hides to 93,000, 
the United States taking 6,900 of the 
latter. Declared exports to the United 
States amounted to $711,000 of which 
$52,000 represented wool shipments. 

Mexico—There was no improvement in 
the business situation in Mexico during 
the week ended May 13 and the unsettled 
conditions still continue. 

Panama—Total imports into Panama 
during April amounted to $1,100,000, of 
which the United States supplied $857,- 
000. Through the port of Colon, 184,000 
bunches of bananas valued at $37,500 
and 712,000 cocoanuts were exported dur- 
ing the month of April. Sugar grinding 
has been completed and the production 
is approximately 25 per cent less than 
the 1925-26 production of 92,639 bags 
of 100 pounds each. There was an esti- 
mated over-production last year of about 
30,000 bags and there is said to be still 
a small surplus which will be sufficient 
to meet the shortage of 1926-27. Building 
and construction continue active through- 
out the republic, especially in Panama 
and Colon. There is a new suburban ex- 
tension projected to Panama City which 
will cost approximately $600,000. Rails 
and construction materials for the Chi- 
riqui railway extension have arrived, The 
labor shortage which has followed this 
project is reported to be greatly im- 
proved and the work is progressing more 
favorably. 

Italy—Following the cabinet’s recent 
decision, price reductions have been an- 
nounced in the various cities. The Turin 
Federation of Commerce is reducing 
prices on clothing and footwear by 10 
per cent and staple foodstuffs by varying 
percentages, 


} cesses; 


ings supplies; *25655, radio sets and 
parts; 25702, sheet steel supplies; 25702, 
stoves; 25610, street cleaners, automo- 
tive, 

Chile—257038, belting, leather, and com- 
position; 25705, batteries; 26659f, canned 
salmon; 25659f, canned sardines; 25719, 
druggists’ rubber ‘sundries; 25705, flash- 
lights; 25705, fishing tackle; 257 
dermic needles; 25703, linseed oil; 25703, 
linseed oil; 25703, lubricating oil; 23659f, 
oil, soya bean; 25703, paints; 25659f, 
rice; 25705, shoes, tennis; 
pentine; 25659f, teas, medium 
25708, wire, fencing galvanized, plain, 
barbed and woven. 

China—25619, engine, 170 horsepower, 
for boat. 

Denmark—25714, galvanized chain and 
hook wire; 25714, wire steel, for furni- 
ture spring. 

Egypt—*25668, cigars; 
ettes, 

England—25717, boots, sea, 
25718, boots and shoes, rubber. 

Finland—25691, oak parquet flooring. 

Germany—25649, agricultural ma- 
chinery, especially harvesting machinery; 
25712, arms and ammunition, especially 
revolvers, sport and hunting rifles and 
guns; *25706, bakery machinery; 25623, 
battery-manufacturing machinery and 
equipment; *25656, brushes, clothes, elec- 
trical; *25706, canning and preserving 
machinery; 25622, glass-making machin- 
ery; *25628, hardware, builders; *25628, 
hand tools; *25656, machine tools, metal- 
working; *25628, machinery, metalwork- 


2566, cigar- 


rubber; 


| ing and woodworking; 25686, paper for 


protecting shoes in manufacturing pro- 
*25706, restaurant equipment, 
such as silver polishers, dish washers 
and potato peelers, all electrically op- 
erated; 23636, rag waste; 25656, type- 
writers, inexpensive. 


India Is Purchaser 
For Household Articles 


India—25,704, household articles; 25- 
704, novelties; 25704, toilet preparations. 

Japan—25684, wall paper. 

Manchuria—25662f, biscuits; 
biscuits, fancy; 25662f, canned 
25662f, confectionery, chocolate; 
fruit, fresh. 

Mexico—25624, leather belting manu- 
facturing machinery; 25658, metal ce- 
ment. 

Morocco—25664f, sugar. 

Persian Gulf—26625, ice-making ma- 
chinery, 14 to 14-ton capacity. 

Porto Rico—*25634, hats, straw, good 
quality. 

Spain—*25661, varnishes, nitrocellu- 
lose, for automobiles, coach work, etc. 

Straits Settlements—25716, patent 
leather, black and colored, chrome and 
galvanized. 


25676f, 
foods; 
25662f, 


Agents. 

Argentina—25648, dress goods, rayon 
and cotton mixed; 25648, sponges, large; 
25648, yarn, cotton, mercerized. . 

Australia—25699, steel sheets for pipe 
making; 25685, tissue paper, for fruit. 

Austrai—25643, bags for flour, second- 
hand; 25608, locomotive steam turbo- 
generating sets. 

Belgium—25630, abrasives; 25644, ag- 
ricultural implements; 25645, cartridges; 
25644, chemicals, heavy; 25644, dry 
goods; 25630, fuses; 25710, gas-heating 
apparatus; 25645, gasoline; 25645, 
greases; 25645f, hops; 25710, household 
appliances, electrical; 25710, household 
articles; 25667, leather finishes; 25644, 
paints; 25670, rosin; 25710, refrigera- 
tors, electric, 25670, steel sheets, galvan- 
ized; 25707, soda fountain equipment; 
25667, tanning chemicals; 25630, tools, 
especially hammers and axles; 25645, 
yarn, cotton; 25670, yarn, silk. 


Winter Fronts for Autos 
Are Wanted in Canada 


Canada—25711, glassware, blown and 
pressed; 25711, tissue paper, waxed; 25- 
618, winter fronts for automobiles, auto- 
matic. 

Chile—25652, automobile accessories; 


| 25698f, canned fish; 25698, cotton goods; 


25698, cotton, raw; 25698, cotton, yarn; 
25698, hardware; 25698, paraffin. 

China—25635, neckties, best quality, 
men; 25635, underwear, silk and rayon, 
women’s. 

Cuba—25651, tires and tubes, automo- 
bile; 25651, trucks, automotive. 

Czechoslovakia—Street cleaners, auto- 
motive; 25617, trucks, automotive, light, 
1 to 2 tons. 

Denmark—25606, radio sets and parts; 
25647, shooes and overshoes, rubber; 
25647, shoe findings; 25647, suitings, 
men’s. 

Dominican Republic—25692, creosoted 
piping, wood, and creosoted lumber in 
geenral. 

Egypt—25642f, bar candies; 25671, 
chemicals; 25642f, canned fruit; 25642f, 
canned jam; 25642f, confectionery 
creams, wrapped and packed in tins; 
25682f, confectionery, hard, in jars; 25- 
682f, chocolates, in tins; 25682f, chewing 
gum; 25672, drugs and pharmaceutical 
preparations; 25671, drugs and prepared 
medicines; 25672, glass, window and mir- 
ror; 25642, heels, rubber; 25708, hosiery; 
25642, hosiery, silk and rayon; 25642, 
laundry soap; 25682, linoleum; 25682f, 
oats, rolled, in packages; 25682, oilcloth; 
25708, phonographs and records, includ- 
ing records in Hebrew language; 25642, 
rayon piece goods; 25671, toilet prepara- 


| tions; 25672, toilet soaps; 25708, toys, 


mechanical; 25682f, toilet paper. 
England—25690, crepe paper and prod- 
ucts, especially printed serviettes; 25- 
683f, canned foods; 25683f, groceries; 
25700, ice cream freezers; 25700, 
mincers, food; 25683f, provisions; 25609, 
refrigerators, electric. 
Finland—25665, chlorine, liquid. 
France—25677f, apples, chopped; 
25677f, canned peaches, apricots and 
pears; 25677f, dried prunes. 
Germany-~25607, agricultural imple- 
ments; 25612, automobile accessories and 
novelties; 25616, automobiles, low priced; 
25614, automobiles, low priced; 25614, 
automobile accessories; 25631, bottling 
machinery and equipment; 25681f, 
canned fruit; 25678f, canned vegetables 
and fruit; 25639, cotton goods; 25629, 


19, hypo- ! 


25703, tur- | 
grades; | 
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Trade Practices 


Exemption of Duty 
Granted for Goods 
Given to Importer 


Ruled to Have Been Acquired 
as Incident to Trip 
Through Canada. 


New York, May 21.—The question of 
| duty exemptions, with respect to resi- 
dents of the United States returning 
from abroad, is again ruled upon in a 
decision just announced by Judge 
Young, of the United States Customs 
Court. Summarizing his findings, Judge 
Young concludes that the language, 
| “residents of the United States return- 
| ing from abroad,” as found in the third 
| proviso of paragraph 1695, Tariff Act of 
| 1922, includes such residents returning 
from contiguous countries, but that it 
was the legislative intent that the ex- 
emption should be allowed only in in- 
| stances where such residents acquired 
; merchandise abroad as an incident of the 
| trip, rather than as the purpose of the 
trip or one of the purposes of the trip. 


Rehearsing Is Granted. 

The first hearing in this case was held 
at Cleveland on November 20, 1905, and, 
} on November 10, 1926, Judge Young ren- 
| dered an opinion (T. D. 41844). The im- 
porters, the A. W. Fenton Co., applied for 
a rehearing, which was granted, and the 
case was again presented to the court 
| last December. No further evidence was 
| offered, but attorneys for both the im- 
| porters and the Government were 
| granted time within which to file briefs, 
no briefs having been filed in connec- 
tion with the first hearing. In view of 
the importance of the issue, the rehear- 
| ing was granted to enable the attorneys 
| to file these briefs. This was done, thus 
presenting a more complete record upon 
which to base a conclusion. 

The merchandise involved in this case 
consisted of household effects imported 
from Canada. The collector assessed the 
same for duty. The plaintiff alleged that 
the collector should have allowed an ex- 
emption up to $100 in value as provided 
by the law. After going into the tech- 
nical phases of the issue at some length, 
Judge Young rendeerd his opinion as 
follows: 


Purchases in Canada. 

“In the case at bar the importer and 
his wife made an auto trip through por- 
tions of Canada, remaining there for 
about a week. While there he was pre- 
sented with certain household articles 
described in the invoice herein. The ac- 
quiring of these articels was an incident 
of the trip. We believe from an exami- 
nation of the record the importer was, in 
good faith, a resident of the United 
States returning from abroad within the 
— of paragraph 1695 and we so 

old. 

“The judgment directed to be entered 
in T. D. 41844 is hereby vacated and the 
protest is sustained.” 

(Protest No. 97384-G-3681.) 

Judge Waite writes a dissenting opin- 
ion in this case. 


cleaning and dyeing machinery, chemi- 
cal; 25678f, dairy products; 25650, dairy- 
ing equipment; 25675f, fruit, dried; 
25681f, fruit, fresh and dried; 25631f, 
fruit juices; 25631f, flavoring extracts 
for soda fountains; 25678f, fats; 25633, 
garage and repair shop equipment; 
25650, harvesting, grain cleaning and 
milling machines; 25607, household ap- 
pliances, electrical; 25607, harware, 
builders’; 25639, hardware specialties; 
25612, household novelties; 25607, house- 
hold utensils; 25631, ice cream and min- 
eral water machinery; 25607, motors, 
electric, fractional horsepower; 25681, 
mosses, dried, palm leaves, etc.; 25632, 
machine tools; 25633, machine tools; 
25632, machinery, metalworking and 
woodworking; 25633, micrometers and 
special fine measuring implements; 
25678f, oils; 25607, plumbing supplies; 
25633, rosin; 25631f, syrups, for soda 
fountains; 25639, silk goods; 25673, tur- 
pentine; 25650, tools, farm; 25697, tools, 
hand; 25696, tools, hand, metalworking; 
25633, welding and cutting apparatus, 
compressed air hose, calipers, etc.; 
25631f, packing house products; 25631, 
soda fountain equipment; 25639, yarn. 
Greece—25674f, canned salmon, 
shrimp, sardines, lobsters and crabs. 


| Notions and Rosin 
| Are Wanted in Italy 
|  Italy—25709, notions; 25669, rosin. 
Maltese Islands—25676f, biseuits, 
fancy. 
Mexico—25680f, yard, pure and com- 
pound. 
Netherlands—25611, automobile acces. 
sories and novelties. 
Philippine Islands—25701, cable, elec- 
trical, underground; 25701f, canned 
foods, especially sardines; 25701, glass- 
ware, especially tumblers; 25701, sani- 
tary appliances; 25701, steel sheets, gal- 
venized, corrugated; 25701, galvanized 
pipe. 

Porto Rico—25679f, beans; 25689f, 
bakery products; 25689f, confectionery; 
25679f, cornmeal; 25689f, flour; 25679f, 
flour; 25695, kitchenware, enameled; 
25679f, lard; 25687, paper, printing and 
wrapping; 25688, paper, bond, art coated 
and newsprint; 25695, photographic sup- 
plies; 25679f, rice 25689f, rice; 25687, 
stationery. 

Portugal—-25666, chemicals; 25666f, 
canned condensed milk; 25666f, codfish; 
25666, celluloid goods; 25666, cotton 
goods; 25666, cigarette paper; 25666, 
chamois skins; 25666, drugs; 25666, furs; 
25666f, grain, especially wheat; 25666, 
jewelry, all kinds; 25666, linen goods; 
25666, novelties; 25666, pewter; 25666, 
paper, writing, printing and wrapping; 
25666, pharmaceuticals; 25666, silk 
goods; 25666, shoe leathers; 25666, 
toilet preparations. 

South Africa—25615, automobile parts, 

Sweden—25654, automobiles, small; 
25640, hosiery, silk, women’s; 25641, hos- 
iery and underwear, men’s; 25668, rosin, 

Switzerland—25653, automobilés, 
lighter type, medium priced. 

Wales—25657, dishwashing, sterilizing, 

j and drying machines, electrical. 
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mer 10 


Patents: 


No Usury Is Found 
In Deal Reviewed 


Company Upheld in Right to 
Contract Under Rules of 
Own State. 


JosePH SEEMAN, SIGEL W. SEEMAN, SYL- 
vAN L. STIx ET AL., PETITIONERS, V. 
PHILADELPHIA WAREHOUSE Co., No. | 
198; SupreEME CoURT OF THE UNITED 
STATES. 

The Philadelphia Warehouse Com- 
pany, a Pennsylvania corporation having 
its place of business in Philadelphia, in 
this case was held privileged to lend , 
funds outside the State and to stipulate 
for repayment in Pennsylvania in ac- 
cordance with its laws and at a rate of 
interest there lawful, even though the | 
agreement for the loan was entered into | 
in another State where a different law 
and a different rate of interest prevailed. | 

On writ of certiorari to the Circuit 
Court ef Appeals for the Second Circuit. 

Mr. Justice Stone delivered the opinion 
of the court. The full text follows: 

Respondent brought suit the Dis- 
trict Court for Southern New: York to 
recover for the conversion of a quantity 
of canned salmon pledged to it as se- 
curity for a loan. The pledgor, who had 
fraudulently regained sold 
the salmon to petitioners. The defense 
set up was that the transaction between 
respondent and the pledgor was usurious 
and therefore void under the law of New 
York, where the pledgor conducted its | 
business and where petitioners contend | 
the pledge agreement was made. 

The trial court charged the jury that 
the New York law was applicable. The 
jury returned a verdict for petitioners. 
The judgment on the verdict was re- 
versed by the Court of Appeals for the 
Second Circuit. 7 Fed. (2d) 999. This 
court granted certiorari. 269 U. S. 543. 

Respondent is a Pennsylvania corpora- 
tion having its only office or place of 
business in Philadelphia. It has an es- | 
tablished credit and for many years has | 
engaged in a business which is carried 
m according to the routine followed in 
the present case, which respondent con- 
tends, results in loans of credit and not | 
of money. To applicants in need of 
funds it delivers its promissory note, | 
payable to its own order and then en- 
dorsed. The applicant in exchange gives 
the required security—here warehouse 
receipts for the salmon—and a pledge 
agreement by which he undertakes to 
pay the amount of the note at maturity 
to respondent at its office in Philadel- 
phia, and agrees that the collateral 
pledged shall be security for all obliga- 
tions present and prospective. 





in 


possession, 


Commission Is Paid 


Respondent for Services 

At the same time the applicant pays | 
to respondent a “commission” its 
“services” and for the “advance of its 
credit” computed at the rate of 3 per | 
cent per annum on the face of the note. ! 
He is then free to discount the note and | 
to use the proceeds. 

In practice, as in the present case, re- 
spondent usually, with the consent of the 
borrower, delivers the note to its own 
note broker in Philadelphia, receives 
from him the proceeds of the note less 
discount and brokerage, and pays or for- 
wards the amount so received to the bor- 
rower. At maturity he must pay the 
face value of the note to respondent or, 
as was the case here, renew the note by | 
paying anew commission and the amount 
of the discount on the matured note. On | 
each transaction the applicant thus pays, 
in addition to the amount of the pro- 
ceeds of the note, the commission and 
the discount. Respondent, after taking 
up its note, wetains the commission alone 
as the net compensation for its part in 
the transaction. | 

In addition, the applicant may, as was | 
the case here, pay the fees of the note 
broker and the fee or compensation of a 
loan broker, acting as intermediary in 
securing the accommodation by respond- 
ent, a total amount far exceeding 6 per 
cent, the legal rate interest in New 
York. The commission and discount paid 
here varied from to 1012 per cent j 
per annum of the face amount of the 
notes, taking no account of fees paid to 
brokers. 

In Pennsylvania, of in- 
terest on loans of money in excess of 6 
per cent, the lawful not 
validate the entire transaction, but 
interest may be recovered by the 
borrower. Penn. Stat. 1920, Secs. 12491, 
12492; Montague v. McDowell, 99 Pa. St. 
265, 269; Stayton v. Riddle, 114 Pa. St. | 
464, 469; Marr v. Marr, 110 Pa. St. 60. 
The business on by respondent 
as described, was considered and upheld 
by the Supreme Court of Pennsylvania | 
as not usurious in Righter, Cowgill &_! 
Co. v. Philadelphia Warchouse Co., 99 
Pa. St. 289. 

To avoid the application of the Penn- 
sylvania law to the present transaction 
and others for which the salmon was 
held as security. and to bring them 
within the prohibition of the New York 
law, petitioners at the trial relied on 
evidence that preliminary 


for 


of 


815 


the exaction 


rate, does in- 
ex- 


cess 


carried 


pledgor and the agent of 
from which it might be inferred that the 
agreement was in fact 


note broker there. 


Petitioners Also Cite 
Special Circumstances 


Petitioners also relied on the special | 


circumstances of the case, particularly 
the fact that respondent itself procured 
the proceeds of the note in Philadelphia 
and forwarded them to the borrower in 
New York, as ground for the inference 
by the jury that the real transaction was 


| regarded 
| valid under the law of that State; and 


| APPLICATION 


negotiations | 
were had in New York City between the | 
respondent | 


made there, al- | 
though the formal documents were dated | 
at Philadelphia and respondent actually | 
executed its note and delivered it to the | 


| 45, 


80) 


— 


THE UNITED STATES 


Rubber Solvents 


Laws of Pennsylvania Declared to Control Loan 


To Person Outside State by Philadelphia Concern 


a loan of money thinly disguised as a 
loan or sale of credit. As the total 
amount paid to respondent included both 
the discount and the commission, aggre- 
gating more than the legal rate of in- 
terest, it is insisted that these charges, 
if for a loan of money, were usurious, 


| even though respondent retained only the 


commission after satisfying the demands 
of the disconnting banks. 

The court below held that there was 
no evidence that the trans&ction was 
other than that of its form, a loan of 
credit; that the agreement between the 
lender and the borrower was completed 
only when the respondent delivered its 
note to the broker in Philadelphia and 
that the agreement must therefore be 
as a Pennsylvania contract 


that in any case, as Philadelphia, by the 


| express terms of the contract, was made 


the place of payment by the borrower, 


Lack of Disclosures 


Defeats Patent Claims 


portions Used in Process 
for Treating Rubber. 


BRADLEY 
EXAMINERS- 


OF CHARLES F. 
AND WILLIS A. GIBBONS; 
IN-CHIEF, PATENT OFFICE. 

Patent 1627725 
combining halogen 
terial with 
stances and products re sulting there- 
from, was granted to Charles E. 
Bradley and Willis A. Gibbons May 
10, 1927, filed June 
20, 1921. 


Because 


for process 


ig 


a 
similar 


for 
containti We 


rubber or sub- 


on application 
did 
wot include certain proportions used 
by a patentee, 
of 


applitants’ disclosure 
in the patentee’s pro- 
rubber, the appli- 
pe rmitted 


cess treating 
were not 
these patented claims for interfer- 
ence. The of the full 
text of the opinion by the examin- 
ers-in-chief (Ruckman, Henry 
Smith) the 
May 21, and is concluded as follows: 


¢ 


# 
caonts t 


o have 
publication 


and 


was begun in issue of 


“While mastication may be carried out 
with the rubber alone without any soft- 
ening agent I prefer to add a softening 
substance such as benzol, toluol solvent 
naphtha, carbon tetrachloride, trichlor- 
ethylene, etc. The amount of the soften- 


sufficient to form a solution of the rubber 


| but to produce a pasty, jellified or plastic 
| mass which may be kneaded or agitated 
| in the presence of chlorine.” 


“By the present process, at least in 


one form thereof, the kneading of a plas- 


tic mass of softened rubber in an at- 
mosphere of chlorine enables the use of 
compact apparaius and_ substantially 
cheapens the cost of manufacture. 

“For example crepe rubber is worked 
up with an equal weight of toluol or 
benzol to form a plastic material which 


| can be Yeadily worked between rolls in 


the cold. This material is placed in a 
masticating apparatus which is enclosed 
in a housing through which chlorine gas 


| is admitted.” 


Appellants’ specification contains no 
disclosure fairly answering to the re- 
quirements of this claim. 

Appellants’ specification states (page 4%, 
line 28 et seq.), 

“In carrying out the process in its 
preferred form 350 kg. of ground soft 
vuleanized rubber, preferably inner tubes 
from which any excess of sulphur may 


| have been removed by treatment with 


acetone or alkali, are placed in an in- 
teriorly-enameled jacketed kettle pro- 
vided with a stirring apparatus.” 

The grinding of the rubber in appel- 


| lants’ process does not take place in an 


atmosphere of chlorine. The stirring im- 
plied by the term “stirring apparatus” 
and upon which appellants rely (brief, 
page 8) is not the mastication employed 
by Ellis, supra, does it fairly come 
within the dictionary definition. The 
Standard Dictionary defines mastication 
as follows: (1) To crush or grind.” (2) 
To prepare for use as crude rubber with 
a masticator.” Masticator is defined as 
“2, A machine for masticating, 
cially for cutting and kneading 
crude rubber or gutta-percha.” It is also 
questionable whether appellants fairly 
disclose the “unvuleanized softened rub- 


ber” of this claim. 


nor 


espe- 


one 


Ruling Extended to Other Claims, 

This rejection on the ground of fail- 
ure to declare the step of masticating 
also applies to appellants’ claims 26 and 
27. Appellants’ act of “stirring” is more 
analogous to the “agitating” specified at 


; the end of these claims. 


We agree with the examiner that ap- 
pellants cannot make claims 38, 39 and 
i) because they do not disclose a process 
employing rubber in the form of frag- 
ments as specified in these claims. These 
claims evidently contemplate fragments 
of appreciable size as more specifically 
stated in claim 39 and are not satisfied 
by the ground rubber employed by ap- 
pellants. 

We find no disclosure in appellants’ 
specification of the “chlorinated rubber 
in the form of a sponge-like structure” 
covered by claim 41. Nor do we find in 
appellants’ specification any disclosure 
of “a rigid coalesced pressure chlorinated 
rubber containing at least 60 per cent of 
combined chlorine” as called for in claim 
This is apparently admitted by ap- 
pellants (page 15 of brief) so fas as 
“pressure” is concerned. We affirm the 
rejection by the examiner of all the ap- 
pealed claims for the reasons given 
above 

A 30-day limit of appeal is fixed under 
the practice set forth in ex parte Weber 
& Woodford, 1919 C. D, 65. 


| higher 


; & Loan Association, 181 U. S. 


ing agent may range from 10 per cent = performance, the parties 


| upwards, the quantity used not being 


} of Sac., supra, 62; 
| Laws, Sec. 510h; cf. Tilden v. 
Wall 


| voked only 


; place which has no normal 


| allowing 


Note Was Diséounted 
In Advancing Funds 


Total Charges Exceeded Legal 
Rate Fixed in New York 
Statute. 


the legality of the transaction must be 
determined by the law of Pennsylvania 
and not of New York. 

But in the view we take, we think it 
immaterial whether the contract was en- 


| 


| GOODALL 


‘ with opposer’s corporate name 


tered into in New York or Pennsylvania 


and it may be assumed for the purposes 


| of owr decision that the jury might have 


found that in fact the parties stipulated 
for a loan of money rather than of 
credit. (See Forgotsen v.. McKeon, 14 
App. Div. (N. Y.) 342; Gilbert vy. War- 
ren, 56 App. Div. 289; In re Samuel 
Wilders’ Sons, 133 Fed. 562; Dry Dock 


3.N. Y. 544; Williams v. Fowler, 22 How. 
Prac. 4). 
Pennsylvania Law 


| Controls Transaction 
Applicant Fails to Show Pro: | 


Respondent, a Pennsylvania 
adelphia, could legitimately 
outside the State and stipulate for re- 
payment in Pennsylvania in accordance 
with its laws and at the rate of interest 


| there lawful, even though the agreement 


for the loan was entered into in another 
State where a different law and a differ- 
ent rate of interest prevailed. In the 
Federal courts, as was said in Andrews 
v. Pond, 15 Pet. 65, 77-78, “The general 
principle in relation to contracts made in 
one place to be executed in another, is 
well settled. They are to be governed 
by the laws of the place of performance 
—and if the interest allowed by the laws 
of the place of performance is higher 
than that permitted at the place of con- 
tract, the parties may stipulate for the 
interest without incurring the 
penalties of usury.” Miller v. Tiffany, 
1 Wall. 298; Bedford v. Eastern Building 
227, 242, 


mal, 


245; see Junction R. R. v. Bank of Ash- 


land, 12 Wall. 226, 229; Peyton v. Heine- 


kin, 131 U. S. Appendix, ci; cf. Cromwell 


| v. County of Sac., 96 U. S. 51, 62. 


In support of a policy of upholding 
contractual obligations assumed in good 


; faith, this court has adopted the converse 
| of the rule quoted from Andrews v. Pond, 
“If the rate of interest be higher . 


supra. 
at the place of contract than at the place 
may law- 
fully contract in that case also for the 
higher rate.” Miller v. Tiffany, 
supra, 130; Junction R. R. v. Bank of 
Ashland, supra, 229; Cromwell y. County 
Wharton, Conflict of 
Blair, 21 
Flack, 95 


See 


241; 
U. S. 344, 

A qualification of these rules, as some- 
times stated, is that the parties must act 


and 
947 


wae 


see Cockle v. 


| in good faith, and that the form of the 


transaction must not “disguise its real 
character.” See Miller v. Tiffany, supra, 
510. As thus stated, the qualification, if 
taken too literally, would destroy the 
rules-for they obviously are to be in- 
to save the contract from 
the operation of the usury laws of the 
one-jurisdiction or the other. The effect 


the evasion or avoidance at will of the 
usury law otherwise applicable, by the 
parties entering into the 
stipulating for its performance at a 
the transaction and to whose law they 
would not otherwise be subject. 
Wharton, in his Conflict of Laws, See. 
510 p, in discussing this qualification, 
says: “Assuming that their real, bona 
fide intention was to fix the situs of the 


; contract at a certain place which has a 


natural and vital connection with the 
transaction, the fact that they were ac- 
tuated in so doing by an infention to ob- 
tain a higher rate of interest than is 
allowable by the situs of some of the 
other elements of the transaction does 
not prevent the application of the law 
the higher rate.” See Van 
Fleet v. Sledge, 45 Fed. 743, Good- 
rich v. Williams, 50 Ga. 425, 4: U. S. 
Savings & Loan Co. y. Harris, Fed. 


27, 32. 
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No Evasion Found 
Of New York Law 

Here organized and con- 
ducting its business in Pennsylvania, was 
subject to laws of that State and had a 
legitimate interest in seeking their bene- 
fit. The loan contract which stipulated 
for repayment there and which thus 
chose that law as governing its validity 
cannot be condemned as an evasion of 
the law of New York which might other- 
wise be deemed applicable. 


respondent 


Petitioners rely ryon the fact that in 
some instances, in connection with other 
transactions between respondent and the 
pledgor, payments on account of amounts 
due were made by deposits in respond- 
ent’s account in a New York bank, al- 
though the other payments were made in 
Philadelphia. 


Oil Burners 


Registration Denied 
For Mark ‘Goodalls 
Used for Overalls 


Commissioner of Patents 
Holds Confusion May Re- 
sult Due to Corporate 


Name. 


WoRSTED Co. Vv. EMmet A. 
Jones, OPPOSITION No. 7082; DEcisi0n, 
CoMMISSIONER OF PATENTS- 
Registration of Mark “Goodalls” for 

overalls refused as likely to be confused 

“Goodall 

Worsted Company” which manufactured 

“Palm Beach Cloth.” 

Borowsky and Burrows and 
Wright for Goodall Worsted C6. Pennie, 
Davis, Marvin and Edmonds for Jones. 

The full text of the opinion of first 
assistant Commissioner of Patents Kin- 
nan is as follows: 

This case comes on for review on ap- 
peal of the applicant, Emmet A. Jones, 


: ra ‘ of the decision of the examiner of trade 
Bank v. American Life Ins. & Trust Co.. 


| titled to register as a trade 


mark interferences sustaining the op- 
position filed by the Goodall Worsted 
Co. and holding that applicant is not en- 
mark for 


| oevralls, a mark consisting Of the word 


corpora- i 
tion having its place of business in Phil- 
lend funds { 


As shown in the specimens 
and drawing the letters G and S are 
larger than the other letters and_ the 
tops and bottoms, respectively, of the 


**Goodalls.” 


larger letters are connected by a curved } 
line so that these lines and the G andS | 


form an irregular shaped figure enclos- 
ing the letters ‘*Qodall.” 
Notice of Opposition. 

The notice of opposition Was based 
upon the opposer’s corporate Name on 
the ground that the mark sought to be 
registered is So similar to the essential 


part of that name that confusion would | 


| be likely to oceur, since the opposer is 


| Court, after referring to the 


| has 


| of the qualification is merely to prevent | 


engaged in the manufacture of clothing. 


It appears from the testimony that | 


the Goodall Worsted Co, has been in ex- 
istence for many years and is engaged 
in the manufacture of materials for 
making men’s clothes and other fabrics, 


the principal line of their production be- | 


ing what is known as “Palm Beach” 
cloth. It appears that all Palm Beach 
suits have attached thereto 
bearing, in addition to the words “Palm 
Beach,” the statement “Trade Mark 
owned by Goodall Worsted Co.” It also 
appears that the goods are often re- 
ferred to and sometimes marked as “a 
Goodall product.” 

That men’s suits and overalls are 
goods of the same descriptive properties 
is deemed to be obvious, even though 
overalls are not made of the same ma- 
terial as “Palm Beach” suits. 

Previous Case Cited. 

In the case of American Steel Foun- 
dries y. Simplex Eletcric Heating Co., 
342 0. G. 711, 269 U.S. the Supreme 


79 
Olas 


of the Trade Mark Act that no mark 
which consists merely in the name of an 
individual, etc.. shall be registered unless 
written, printed or impressed in some 
particular manner and stating that, 
where the marl sought to be registered 
consisted merely in the name of a cor- 
poration, the rule of the statute, by its 


Rea P. | 


a label, ! 





provision | 


own terms, is absolute and the proposed | 


mark must be denied registration, said: 
“But where less than the whole name 

been appropriated, the right of 

registration will tun upon whether it 


appears that such partial appropriation | 


is of such character and extent that, un- | 


‘der the facts of the particular Case, it is 


contract or | 


calculated to deceive or confuse the 


; public to the injury of the corporation to 


relation to | 


| distinction bet. 


which the name belongs. 


| 
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Overall Markings 


AUTHORED STATEMENTS OnLy ARE Presenter) HEREIN, BEING 
PUBLISHED WiTHoUT Comment BY THE Unitep States DAILY. 


ieeslneeetnnememmema 


Index and Digest 
Of Latest Federal Court Decisions 


S¥irabl are prénted in such form that they can be cut out and pasted on 


Standard Lébrary-lIndex and Frile Cards approximately 8 by 5 


inches, 


usualley employed in Libraries and filed for reference, 


COnFiict OF LAWS: Rates of Interest —Pennsylvania corporation, hav- 
ing its place of business in Philadelphia, held, privileged to lend funds 


outside the State 
with its laws and 


and stipulate foa- repayment in Pennsylvania in accordance 
at rate of intexest there lawful, even though the agreement 


for the loan were entered into im another State where a different law anda 
Aifferent rate of interest prevailed.—Sceman et al. v. Philadelphia Wa2ehouse 
Co. (Supreme Court of the United States.)—Yearly Index Page 850, Col. 1 


€ Volume II). 


CTION: Single and Entire Cause of Action—W here plaintiff brought two 


actions, the ground alleged 


im the first case being the use of defective 


appliances resulting in his injury and, in the second, the negligent operation 
ot appliances by officers and co-emaployes, held, plaintiff suffered but one ac- 
tionable wrong and was entitled to but one recovery, whether his injury was 


Gue to one or the other of several 


distinct acts of alleged negligence or toa 


combination of some or all of thena, for there was but a single wrongful inva- 
sion ofa single primary right of plaintiff, namely, the right of bodily safety, 


whether the acts constituting such 


invasion were One or many, simple or com- 


plex.—Baltinore Steamship Co. et al. vy. Phillips (Supreme Court of the United 


States.)—Yearly Index Page 851, Col. 


UDGMENT: Conelusiveness of Adjudication—A 


3 (Volume IL). 


judgment merely woidable 


because based upon an erroneous view of the law is not open to collateral 
attack, but can be corrected only by a direct review and not by bringing an- 
other action upon the same cause.— Baltimore Steamship Co. et al. v. Phillips 
C Supreme Court of the United States.)—Yearly Index Page 851, Col.-3 (Vol- 


time II), 
UDGMENT: 
decree 4s Yes judicata depends 
upon the same or different cause 
Geecree upon Merits in first ease 
between same parties or those 


in 


Conclusiveness of Adjudication—The effect of a judgment or 
upon whether the 
of action. 
is absolute bar 


second action or suit is 
If upon the same, judgment or 
to subsequent action or suit 


privity with them, not only in respect of 


every matter Which was actually offered and received to sustain the demand, 
but also as to Every ground of recovery which migcht have been presented, 
But if second case be upon different cause of action, the prior judgment or de- 


cree operates aS an estoppel only as to matters actually in issue or 


points 


controverted, upon determination. of which the judgment or decree was ren- 


CGered.—Baltimore Steamship Co. 


et al, v. Phillips 


(Supreme Court of the 


United States..)— Yearly Index Page 851, Col. 3 (Volume II), 


UDGMENT: Conclusivencss of 
the merits concludes parties 


Adjudication—A judgment or decree upon 
as to all media concludendi or grounds for 


asserting the right, known when suit was brought.— Baltimore Steamship Co. 
=t al. v. Phillips (Supreme Court of the United States.)—Yearly Index Page 


351, Col. 3 (Volume II). 


CONSTITUTION AL LAW: Taxation: Due Process: Commerce Clause— 
Privilege tax on persons engageed in business of mining and producing for 
Sale, profit, or uSe, mineral products and timber, the measure of such tax to 


be the value of entire production 


in the State, regardless of place of sale or 


fact that deliveries may be made to points outside the State, held, valid in so 
far as it imposes tax based on value of commodity within State and before it 


enters interstate commerce—Hope Natural Gas Co. 


v. Hall et al. (Supreme 


Court of the United States.)—Yeawrly Index Page 851, Col. 1 (Volume II). 


ET-OFF: Equitable Set-Off: 


IWonresidence: 


Fiduciaries—Where foreign 


werchants used foreign bank amd shipped wool to defendant as a factor to 
sell and remit the proceeds to time bank, it being the practice of the bank 
and thedefendant for defendant to make remittance by depositing funds in local 
bank, such deposit being a payment by and an acquittance of defendant, held: 
Defendant not privileged to set Of€ claims against foreign bank before deposit 
in local bank—Topas et als) and Russo-Asiatic Bank v. John MacGregor 


Grant, Inc. (Circuit Court of Appeals, 


Col. 5 (Volume II). 


2nd Circuit. )—Yearly Index Page 850, 


‘Trade Marks and Patents 
PAtsts: Patentability: Reissue: Claim Broadex Than Claims of Original 
Pi 


atent—Where appellant files 
after issue of original patent and 


reissue application more than two years 
makes claim which he terms “only 


techni- 


cally broader by omission of useless details,” held: Application clearly appears 
broader than original claims amd two years rule applicable even though no 
intervening rights are shown to exist.—Rejection affirmed. Wood, William, Ex 
parte (Decision, EXxaminers-in-Chief, Patent Office.) 

oarte (Decision, E/xaminers-in-Chief, Patent Office. )——Yearly Index Page 850, 


Col. 7 (Volume IE). 


FP RADE MARKS: Opposition: Confusion of Marks.— Where opposition on part 


of Goodall Worsted Co. which 
on thei corporate name against 


manufactures “Palm Beach Cloth” is based 
registration of word “Goodalls” as a trade 


mark for overalls, held: Mens suits and overalls of same descriptive properties 
and that mark sought to be registered so similar to essential part of Opposer’s 
name that confusion likely to occur and registration denied—Goodall ‘Worsted 
Co. v. Emmet A. Jones (Decisiom, Commissioner of Patents.)—Yearly Index 


Page 850, Col. 4 (Volume II). 


Factor Not Privileged to Set Off Claims 


| 
In view of the testimony and of the | 


very extensive use‘of the name Goodall 
by the opposer, it is thought that con- 
fusion would be likely to occur. 

It seems to be admitted by the ap- 


pellant that this would be true if it was | 


seeking to register merely the name 
Goodall, but rt is argued that the marks 


are not confusingly similar because of | 


the fact that the word sought to be 
registered is “‘Goodalls.” 
Likelihood of Confusion, 

It is not thought that this slight dif- 
ference would obviate the likelihood of 
confusion. The purchasing public would 
not be likely to notice whether the S was 
included in the name or not or draw any 


used was Goodall and a case wher the 
word used was Goodalls. Nor can the 
word be held to be distinctively written 
as to bring 1 Within the 
the statute. 
sion received from an inspection of this 


provision of 


mark is the name itself. 
& Rubber Co. v. Ford Motor Co., 222 O. 


| G. 1056, 44 App. D.C. 1. 


| 


But we do not think this circumstance | 


standing alone is sufficient to vary the 
application of the rule. There is no sug- 
gestion to be found in the record that in 
the negotiations preliminary to the sign- 
ing of the contract or at any other time 
there was any agreement by the parties 
that payment should be made other than 
in accordance with the tenor of the writ- 
ten agreement. 

The pledgor never did pay the amount 
of the note involved in the present trans- 
action. It was three times renewed and 
on each renewal the discount on the ma- 
turing note and the commission on the 
renewal were either paid by the pledgor 
by check in Philadelphia or deducted 
there by his authority from the proceeds 
of the renewal note. The fact that in 
some instances wholly unexplained such 


| 
| 


It is further not material 
stated by the witness Jones, the mark 
was adopted to indicate that the overalls 
were of good quality; in other words, 
that he originated the mark by taking 
the word “good” and prefixing it before 
the last syllable of the word ‘“‘overalls.” 
The public usually does not know, and 
cares less, how the mark was derived, 
but takes the mark as it actually ap- 
pears. 

The holding above reached makes it 
unnecessary to consider the opposer’s 
argument that the testimony Shows that 
the party Jones is not entitled to register 
the mark because ijt is not Owned by him 
but by a corporation which he cotnrols. 

The decision of the examiner of inter- 
ferences is affirmed, 

April 20, 1927, 

i 
payments were received elsewhere af- 
fords no basis for the contention that the 
written stipulation for payment in Phila- 
delphia was not the real one or that its 
obligation was waived. 

If the creditor might have compelled 
payment in the Federal courts in New 
York, see Bedford vy, Eastern Building & 
Loan Association, supra, he could receive 
payment there of a part of the debt 
without forfeiting the balance. 

Judgment affirmed 

May 16, 1927, 


¥ 


nacase where the name 


Obviously the only impres- | 


Mansfield Tire | 


that, as 


Against Foreign Bank Before Depositing 


Circuit Court of Appeals Rules on Payments Made on 
Wool Shipments Sold by Defendant. 


Boris Topas, ANAKEI NAFPTANOWICH, 
Mocua TopAS AND AprAM NAFTANO- 
WiCH, COPARTNERS, Doing BUSINESS 
Unper tot NAME or M. A. TOPAS & 
Co., ano Russo-A static BANK, PLAIN- 
TIFFS-APPELLANTS, V. JOHN IMAc- 
GReEGor GRANT, INc., No, 237; Circuit 
Court or APPEALS, SEcoND CIRCUTT. 


Plaintif foreign noerchants used plain- 
tit® foreign bank as their bank and ship- 
ped wool to the defendant as a factor to 
sell and remit the proceeds to the bank. 
It was the practice of the bank and the 
defendant for the defendant to make re- 
mittance by depositing funds in a local 
bank. Such deposit was considered a 
payment by and am acquittance of the 
defendant, The court held that inasrmuch 
as the defendant acted in a fiduciary 
capacity he was not privileged to set 
off claims against the nonresident 
foreign bank before deposit in the local 
bank. 

(This case is now before the Sapreme 
Court of the United States on petition 
for a writ of certiorari.) 


Appeal from a decree of the District 


Court for the Southern District of New 
York dismissing a bill in equity 
accounting. 


Maurice Leon (Joseph H. Choate, jr, | 
and Raymond G. Trvine on the brief) for | 
appellants, Isidor J. Kresel (William S. | 


Siemon on the brief) for appellee. 

Before Manton, Hand, and Swan, Cir- 
cuit Judges. The full text of the Opinion 
of 
follows: 

Topas & Co. were China merchants, 
using the Russo- Asiatic Bank at Slhang- 
hai as their bank. Between July, 
and March, 1922, they shipped certain 
wool to the defendant as a factor to 


sell and remit the proceeds to the bank. | 


The pills of lading and other shipping 
documents Topas & Co. delivered, prop- 
erly indorsed, to the bank, which 
upon them sums aggregating something 
more than $150,000. The defendant after 
long delays (to which both plaintiffs 
assented), due to the condition of the 
wool market, eventually sold the parcels 
and realized, after deducting conceded 


for an | 


the court, delivered by Judge Hand, | 


1919, | 


lent | 


commissions and disbursements, some- 
what less than the banks’ advances. 
Followed Early Practice. 


It had been the practice of the bank 
and the defendant, who had had many 
earlier transactions, for the defendant 
to make remittance by depositing funds 
in the Irving Bank in New York, and it 
may be taken as agreed that such a 
deposit Was a payment by, and an ac- 
quittance Of, the defendant. Im acordance 
with this practice, the defendant de- 
posited to the bank’s credit in the Irving 
Bank about $44,000 of the net proceeds 
arising from the sale of the wool, but 
retained to its own use the balance, about 
$108,000, which it eredited against 
claims that it asserted against the bank 
arising from other unconnected trans- 


[Contivezced on Page 11, Coleemn 2.] 








, to claim 


Trade Marks 


Claims for Reissue 
Of Patent Rejected 
As Being Too Broad 


Examniners-in - Chief Affirm 
Decision of Primary Ex- 
aminer Regarding 
Oil Burner. 


APPLICATION OF W1LLIAmM Woop; Decr- 
SION, EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent Re. 16628 was issued to William 
Wood May 10, 1927, for Oil Burner on 
application filed May 15, 1925. This pat- 
ent is the reissue of patent 1431074 is- 
sued October 3, 1922. 

Hull, Brock and West for appellant. 

Claims which were presented in 
broadening reissue more than two years 
after original patent which “omitted use- 
less details” were rejected. The full 
text of the decision of the Examiners- 
in-Chief (Ruckman, Skinner and Smith) 
follows: 

4 This is an appeal from the final re- 

jection of claims 7 to 14, of which the 

following will serve as an example: 

“7. An oil burner comprising fuel 
supply means, 28 main burner communi- 
cating with said fuel supply means, a 
retort for supplying steam to the main 


| burner for mixture with the fuel sup- 
| plied thereto, a secondary burner for 


preheating the retort, and means for 
automatically varying the proportion of 


| the heat of the main burner flame which 


is applied to the retort.” 

The ground of rejection is given in the 
examiner’s statement as follows: 

“The claims are not rejected on any 
references, but as being broader than 
the claims of the original application 
and presented too long after the issue 
of the original patent.” 

Appellant’s patent issued October 3, 
1922. The present reissue application 
was not filed until May 15, 1925, some 
two years, seven months and twelve 
days after the grant of the patent, The 


| primary purpose of this reissue applica- 
tion clearly appears to be the obtaining 


of broader clams. The examiner points 
out in his statement how each of the 


| new claims 7 to 14 presented in the re- 
| Issue application is broader 
| original claims. 


than the 

The oath to the reissue application 
alleges that the insufficiency in the 
patent “consists particularly in a failure 
the invention with sufficient 
breadth to properly protect the same.” 
In his brief appellant replies to the 
examiner’s contention that the new 
claims are broader than the claims of the 
original patent by stating that claim 7 


| is “only technically broader by the omis- 


sion of useless details.” Appellant points 
out that other appealed claims are more 
specific in certain features than the 
broadest original claim. While some of 
the new claims may be more specific in 
certain respects in other and essential 
features they are broader as pointed out 
by the examiner. The importance of 
this is that the two-year rule is not ap- 
plied with the same strictness where the 
reissu= is for the purpose of narrowing 
the claims. 
the application oath is an affidavit of 
Wood filed December 10, 1925, together 
with an affidavit of Resck, an employe 
of the assignee company, to-the effect 
that he knows of no intervening rights. 
The showing in support of the reissue 


| is the usual one made where broader 


| claims are sought and is similar to that 


in ex parte Hoiland 1921 C. D. 52 and 
In re Schneider 1920 C. D. 121. Said 
decisions also hold that the two-year rule 
is applicable even if no intervening 
rights are shown to exist. In the latter 
case the delay was two years and eight 
months, almost the same as in the pres- 
ent case. In holding the delay fatal the 
Court of Appeals of the District of Co- 
lumbia said: 

“It is said that there can be no action 
without knowledge, and that Schneider 
did not have knowledge that his original 
claims were not as broad as they should 
be; but there may be negligence in not 
acquiring knowledge, and it was in this 
respect that Schneider failed. Applicant 
asserts that the lapse of two years ap- 
plies only to the prima facie presumption 
of intervening rights, but this is not cor- 
rect. It is, as we have just observed, 
also evidence of abandonment.” 

The decision of the examiner is 
firmed. 


af- 


York specializing in 
jtrade marks and patents desires as- | 
sistant. Excellent opening for a man 
capable of adapting himself to the office 
spirit and methods and keeping pace with | 
| opportunities. Write, stating education, 
| qualifications and experience fully. | 
| Box W. a 


Law Firm in New 


When -youuant to know 
something about any ac- 
tivity of the Government, 
ask the Inquiry Division 
of T he United States 


Daily. 
available 
charge to 


Its services are 


without 


subscribers. 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT CGMMENT 


6 


BEING 
STATES DAILY. 


Are PRESENTED FArrein, 
BY THS UNITED 


States Rights 


State Tax on Output 
Of Gas No Burden 
On Interstate Trade 


Supreme Court Upholds Va- 
lidity of Levy Upon Value 
of Commodity Before 
Entering Commerce. 


Hore NATURAL GAs CoMPANY, PLAINTIFF 
IN Error, Vv. GRANT P. HALL, STATE 
Tax COMMISSIONER OF WEST VIRGINIA, 
AND Howarp B. Lez, ATTORNEY GEN- 
ERAL OF WEST VirciINIA, No. 815; Su- 
PREME COURT OF THE UNITED STATES. 
A privilege tax levied by the State 

of West Virginia on persons engaged in 

the business of mining and producing 
for sale, profit, or use, mineral products 
and timber, the measure of such tax be- 
ing the value of the entire production 
in the State, regardless of the place of 
sale of the fact that deliveries may be 
made to points outside the State, was 
held valid and constitutional in this case 
in so far as the tax imposed is based 
on the value of the commodity within 
the State and before it enters interstate 


“we Commerce, 


In error to the Supreme Court of Ap- 


’ peals of the State of West Virginia. 


a 
a 


Effect Without Merit. 

Mr. Justice McReynolds delivered the 
opinion of the Court. The full text fol- 
lows: 

This writ brings up a decree by. the 
Supreme Court of Appeals, West Vir- 
ginia, which construed Section 2a, Chap- 
ter 1, Acts of the Legislature, Extraordi- 
nary Session, 1925,* and sustained it 
against objections based upon Section 8, 
Article I, Federal Constitution, and the 
Fourteenth Amendment. 
relied upon for reversal are without 
merit and the decree must be affirmed. 

The origina! proceeding challenged the 
validity of the tax prescribed by Sec- 
tion 2a and sought an injunction to pre- 
vent defendant State officers from at- 
tempting to enforce it. 

The chief objection rested upon the 
direction of the statute that, “‘The meas- 
ure of this tax is the value of the entire 
production in this State, regardless of 
the place of sale or the fact that de- 
liveries may be made to points outside 
the State.” The trial court held that the 
tax would substantially burden and inter- 
fere with interstate commerce and or- 
dered an appropriate injunction. 

In an opinion, — W. Va. —, indicating 
very definite purpose to follow rulings 
here, the court below, as shown by the 
authoritative head note, declared: 

“Under Section 2a, Chapter 1, supra, 
the State may take into consideration 
the gross proceeds of a commodity pro- 
duced in this State and sold in another 
State, but only for the purpose of deter- 
mining the value of such commodity 
within the State and before it enters 
interstate commerce.” 

And among other things it there said— 

“If the taxation value of the products 
named in the statute be limited to their 
value in the State, and before they enter 
interstate commerce, the statute does not 
manifest a purpose to violate Art. I of 
the Federal Constitution, and we so 
hold.” 

“We therefore hold, under the facts in 
this case, that the defendants may not 
treat the gross proceeds of plaintiff's 
sales outside the State as the worth of 
its gas within the State, but that they 
may enforce the Act upon the value 
thereof within the State, and before it 
enters interstate commerce. The injunc- 
tion herein will be accordingly so modi- 
fied.” 

Final Order of Court. 

The final order directed: 

“That the decree of the Circuit Court 
of Kanawha County, pronounced in this 
cause on the 25th day of May, 1926, in 
so far and in so far only as it enjoins 
the defendants from enforcing against 
the plaintiff the provisions of Section 2-a 
of... by imposing a tax upon the na- 
tural gas produced by the plaintiffs, 
based upon the value thereof within the 
State and before it enters interstate com- 
merce, be and the same hereby is modi- 
fied and corrected so as to permit de- 
fendants to impose and enforce against 
the plaintiff a tax, under said section, 
upon the natural gas so produced by it, 
based upon the value thereof within the 
State and before it enters upon inter- 
state commerce, and that in all other re- 
spects said decree as hereby modified 
and corrected be and the same hereby is 
affirmed.” 

The chief business of plaintiff in error 
is production and purchase of natural 
gas in West Virginia and the continuous. 
and uninterrupted transportation of this 
through pipe lines into Pennsylvania and 
Ohio, where it is sold, delivered and con- 
sumed. 

The corporation owns 3,178 producing 
wells located in 25 counties of West Vir- 
ginia, from which it took in the year 
ending June 30, 1925, more than 23, 
000,000,000 cubic feet of gas. And dur- 
ing the same period it purchased from 
other producers more than 25,000,000,000 
cubic feet. Most of this passed into 
in wstate commerce by continuous move- 
ment from the wells, 

Here it has been argued that the chal- 
lenged Act burdens interstate commerce 
and therefore conflicts with Section 8, 
Article I, of the Feedral Constitution. 
Also, that to enforce the Act would de- 
prive plaintiff in error of property with- 
out due process of law and deny equal 
protection of the laws. 

Counsel admit that without violating 
the commerce clause the State may lay 
a privilege or occupation tax upon pro- 
ducers of natural gas reckoned accord- 
ing to the value of that commodity at 
the well. American Mfg. Co. v. St. 
Louis, 260 U. S. 459; Heisler v. Thomas 
Colliery Co., 260 U. S. 245: Oliver Iron 
Co. v. Lord, 262 U.S. 172. 

But they insist that, accepting the 
statute under consideration as construed 
by the highest court of the State, plain- | 


The grounds | 








tiff in error will be subjected to an un- 
lawful direct tax upon gross reccipts de- 
rived from interstate commerce. This 


a‘gument rests chiefly upon. certain lan- 
guage excerpted from the opinion below. 
Construction of Law Upheld. 

But we review the final decree and 
must accept the statute as authorita- 
tively construed and applied. The plain 
result of the opinion and final decree is 
to require that the tax be computed upon 
the value of the gas at the well, and not 
otherwise. 

If, hereafter, executive officers disre- 
gard the approved construction and fix 
values upon any improper basis appro- 
priate relief may be obtained through 
the courts. 

The suggestion concerning deprivation 
of due process goes upon the assumption 
that the imposition is upon gross receipts 
from interstate commerce, in: reality 
upon property beyond the State’s juris- 
diction. As already pointed out, this 
assumption conflicts with the definite 
ruling of the highest court of the State. 

The claim that equal protection of the 
laws has been denied rests upon the as- 
sertion, first, that an unlawful tax has 
been imposed upon the gross proceeds 
from sales regardless of their place, and 
second, that the exemption of $10,000 
from gross income by Section 2-h creates 
undue inequality. 

The true meaning of the statute and 
the thing actually taxed oppose the first 
assertion. We cannot say that the Leg- 
islature acted either arbitrarily or un- 
reasonably by authorizing the deduction. 

Nothing indicates a purpose to extend 
different treatment to those of the same 
class; no actual unreasonable inequality 
has been shown. Plaintiff in error is 
permitted to deduct $10,000; the same 
privilege, and nothing more, is extended 
to all other producers. Lake Superior 
Mines v. Lord, 271 U. S. 577; Swiss Oil 
Corporation v. Shanks—U. S.—[Feb. 21, 
1927.] (United States Daily Index, 4343, 
Vol. 1). 

Affirmed. 

May 16, 1927. 

The Chief Justice took no part in the 
consideration or decision of this cause. 


Citation of State Law. 


*An Act to provide for the raising of 
additional public revenue by ag tax upon 
the privilege of engaging in certain oc- 
cupations; to provide for the ascertain- 
ment, assessment and collection of such 
tax; to provide penalties for violations 
of the terms hereof; and to repeal cer- 
tain statutes, [passed by the Legisla- 
ture of West Virginia June 5, 1925]. 

Sec. 2. That from and after 30th day 
of June, 1925, there is hereby levied and 
shall be collected annual privilege taxes 
against the persons, on account of the 
business activities, and in the amounts to 
be determined by the application of rates 
against values or gross income, as the 
case may, as follows: 

Sec. 2-a. Upon every person engaging 
or continuing within this State in the 
business of mining and producing for 
sale, profit, or use, any coal, oil, natural 
gas, limestone, sand or other mineral 
product, or felling and producing timber 
for sale, profit, or use, the amounts of 
such tax to be equal to the value of the 
articles produced as shown by the gross 
proceeds derived from the sale thereof 
by the producer (except as hereinafter 
provided), multiplied by the respective 
rates as follows: Coal, forty-two one- 
hundredths of one per cent; oil, one per 
cent; natural gas, one and seventeen- 
twentieths of one per cent; limestone, 
sand or. other mineral product, nine- 
twentieths of one per cent. 

The measure of this tax is the value 
of the entire production in this State, 
regardless of the place of sale or the fact 
that deliveries may be made to points 
outside the State. * * * 

See. 2-h. In computing the amount of 
tax levied hereunder, however, for any 
year, there shall be deducted from the 
values, or from the gross income of the 
business, as the case may be, an ex- 
emption of $10,000 of the amount of such 
values or gross income. 

Every person exercising ahy privilege 
taxable hereunder fox any fractional 
part of a tax year shall be entitled to an 
exemption of that part of the sum of 
$10,000 which bears the same proportion 
of the total sum that the period of time 
during which such person is engaged in 
such business bears to a whole year. 


Right to Set Off Claims 
Against Bank Is Dnedied 


[Continued frome Page 10.] 

actions, not necessary here to set forth. 

Thereupon the defendant cabled the 
bank that it had credited its account with 
the sum retained and had deposited the 
balance to its credit in New York. The 
bank at once asked on whose authority 
the larger sum had been credited to its 
account with the defendant, refused to 
admit the validity of the set-off, and 
demanded an immediate refund to the 
Irving Bank. On the day after the de- 
fendant’s cable announcing the retention 
of the funds, it wrote the bank inclosing 
an account setting forth in detail the 
items which it had set off against the 
funds collected. The bank did not answer 
this letter, but Topas & Co. wrote twice 
to the defendant, apparently after its 
receipt, protesting against the set-off, 
and putting the affair in the hands of 
their lawyers in New York. 

Plaintiffs Sued Jointly. 
The plaintiffs sued jointly for an ac- 


| counting, to which the defendant pleaded 


an account stated, an accord and satis- 
faction, and its right of set-off. The 
District Judge held that there was no 
accord, but that the defendant had the 
right to set off its claims because of 
the bank’s nonresidence. Without deter- 
mining whether there had been an ac- 
count struck between the parties, he held 
that the bank might not challenge the 
account rendered by the defendant in 
this suit, but must go to an action at 
law. For these reasons he dismissed the 
bill. 

We shall assume without deciding that 
the defendant might treat the bank as 
the only party in interest, its advances 
to Topas & Co. on the shipping docu- 


| ments being greater than the net pro- 


ceeds of the wool. This is the best that 
the defendant can demand, and so viewed 
the question of title to the wool becomes 
immateriai. 
To he continued 
May 24. 
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Employee Negligence 


Supreme Court Finds but One Actionable Wrong 
Was Asserted in Two Suits Based on Negligence 


Res Adjudicata Held 
to Be Good Defense 


Voidable Judgment Not Open 
to Collateral Attack But 
to Appeal. 


BALTIMORE STEAMSHIP COMPANY AND 
Unitep STATES SHIPPING BOARD E MER- 
GENCY FLEET CORPORATION, PETI- 
TIONERS, V. VERNON PHILLIPS, AN IN- 
PANY, BY VERNON PHILLIPS, HIS GUAR- 
DIAN AD LITEM, No. 271; SUPREME 
CourT OF THE UNITED STATES. 

The plaintiff herein brought two actions 
for injuries. The ground alleged in the 
first case was the use of defective appli- 
ances resulting in his injury. In the sec- 
ond the ground stated was the negligent 
operation of appliances by officers and 
co-employes resulting in his injury. 

The Court here holds that the plaintiff 
suffered but one actionable wrong and 
was entitled to but one recovery. It holds 
that there was but a single wrongful 
invasion of a single primary right of the 
plaintiff, namely, the right of bodily 
safety, whether the acts constituting such 
invasion were one or many, simple or 
complex. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

Mr. Justice Sutherland delivered the 
opinion of the Court, the full text of 
which follows: 


Respondent Injured 
W hile on Vessel 


The respondent, an infant 18 years of 
age, while employed on board a vessel 
operated by petitioners, was injured by 
the fall of a strongback used to support 
a portion of the hatch, and as a result 
suffered the amputation ofaleg. A libel 
was filed in admiralty to recover dam- 
ages in the sum of $15,000 against the 


| petitioners and the United States in the 


Federal district court for the district of 
Maryland. 

The libel alleged that the injury was 
caused by negligence in failing to provide 
a safe place to work, and to use reason- 


| able care to avoid striking respondent, 


and by the unseaworthiness and insuffi- 
ciency of the gear and tackle employed 
on the vessel. By an amendment, further 
specifications of negligence were added 
to the effect that the United States had 
failed to provide a proper and sufficient 
gear or socket to support the strongback, 
that the officers of the vessel were in- 
competent, and that there was owing to 
the injured person a special duty because 
of his youth and inexperience. 

Libellant prayed that, if negligence 
should not be established, he have a de- 
cree for wages, maintenance and cure. 
After a trial, the district court held that 
upon the evidence the accident was not 
due to the negligence alleged but to the 
grossly negligent way in which dunnage 
was taken out of the hold, and that un- 
der the decisions no recovery could be 
had for damages upon that ground. By 
the decree libellant was denied full in- 
demnity by way of damages and awarded 
the sum of $500 as the cost of main- 
tenance and cure; and this amount was 
paid and the decree satisfied. Phillips v. 
United States et al., 286 F. 631. 

Subsequently, this action was brought 
in the Supreme Court of the State of 
New York ‘against the petitioners—the 
United States not being joined—and re- 
moved to the Federal district court for 
the eastern district of New York. The 
complaint alleges negligence on the part 
of the petitioners and their officers and 
employes in the control and operation 
of the vessel and appliances. The al- 
legations of fact as to the way in which 
the accident happened are substantially 
the same in both cases. 

Petitioners answered in the present 
case, setting up, among other things, 
the decree in the admiralty case as res 
judicata; and by stipulation of the par- 
ties this was argued before trial. The 
district court at first sustained the plea, 
but, upon reargument, set aside its or- 
der to that effect and held the plea bad. 
A trial resulted in a verdict and judg- 
ment for respondent. 

The court of appeals affirmed the 
judgment, holding in respect of the plea 
of res judicata that the second action 
was based upon a different cause of ac- 
tion. 9 F. (2d) 902. And this presents 
the sole question for consideration here. 

The effect of a judgment or decree as 
res judicata depends upon whether the 
second action or suit is upon the same 
or a different cause of action. If upon 
the same cause of action, the judgment 
or decree upon the merits in the first 
case is an absolute bar to the subsequent 
action or suit between the same parties 
or those in privity with them, not only 
in respect of every matter which was 
actually offered and received to sustain 
the demand, but also as to every ground 
of recovery which might have been pre- 
sented. 

But if the second case be upon a differ- 
ent cause of action, the prior judgment 
or decree operates as an estoppel only 
as to matters actually in issue or points 
controverted, upon the determination of 
which the judgment or decree was ren- 
dered. Cromwell v. County of Sac, 94 
U. S. 351, 352-353; United States v. 
Moser, 266 U. S. 236, 241. 

There is some confusion in the de- 
cisions as to whether the present case 
should fall within the first or the sec- 


ond branch of the rule, but we are of | 


opinion that the great weight of au- 


thority, both in respect of the number ' 


of decisions and upon reason, sustains 
the view that the facts here gave rise 
to a single cause of action for damages 
and that the first branch of the rule ap- 
plies. 

In United States v. California & Ore 
Land Co., 192 U. S. 355, this court an- 
nounced the general rule to be that a 
judgment or decree upon the merits con 
cludes the parties as to all media con- 
cludendi or grounds for asserting the 
right, known when the suit was brought, 





| 
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In that case a bill had been brought to 
have certain patents for land issued by 
the United States declared void on the 
ground that the lands were within an 
Indian reservation and, therefore, re- 
served from the operation of the grant. 
The land company pleaded in bar that 
the United States had filed an earlier bill 
seeking the same relief and that a final 
decree had been entered dismissing the 
bill. 


The only thing which the court could 
find to distinguish the two suits was that 
in the latter the United States had put 
forward a new ground for its prayer, but 
in both cases it sought to establish its 
own title to the fee. This court sus- 
tained the plea in bar, saying, “But the 
whole tendency of our decisions is to re- 
quire a plaintinff to try his whole cause 
of action and his whole case at one time. 
He cannot even split up his claim, Fetter 
v. Beale, 1 Salk. 11; Trask v. Hartford & 
New Haven Railroad, 2 Allen, 831; Free- 


man, Judgments, 4th ed., sections 238, | : y 
' a narrow ground, and its authority must 


241; and, a fortiori, he cannot divide the 
grounds of recovery. 

Unless the statute of 1889 put the for- 
mer suit upon a peculiar footing; the 
United States was bound then to bring 
forward all the grounds it had for de- 
claring the patents void, and when the 
bill was dismissed was barred as to all 
by the decree.” 

The same general doctrine is stated in 
Stark v. Starr, 94 U. S. 477, 485, that “a 
party seeking to enforce a claim, legal or 
equitable, must present to the court, 
either by the pleadings or proofs, or 
both, all the grounds upon which he ex- 
pects a judgment in his favor. He is not 
at liberty to split up his demand and 
prosecute it by piecemeal, or present only 
a portion of the grounds upon which 
special relief is sought, and leave the 
rest to be presented in a second suit, if 
the first fail. There would be no end of 
litigation if such a practice were permis- 
sible.” And see also, Werlein v. New 
Orleans, 177 U. S. 890, 398-400. 


Suffered But One 
Actionable Wrong 


Here the court below concluded that 
the cause of action set up in the second 
case was not the same as that alleged 
in the first, because the grounds of 
negligence pleaded were distinct and 
different in character, the ground al- 
leged in the first case being the use of 
defective appliances and, in the second, 
the negligent opration of the appliances 
by the officers and co-employes. Upon 
principle, it is perfectly plain that the 
respondent suffered but one actionable 
wrong -and was entitled to but one re- 
covery, whether his injury was due to 
one or the other of several distinct acts 
of alleged negligence or to a combina- 
tion of some or all of them. 

In either view, there would be but a 
single wrongful invasion of a single 


primary right of the plaintiff, namely, ! 


the right of bodily safety, whether the 
acts constituting such invasion were one 
or many, simple or complex. 

A cause of action does not consist of 
facts, but of the unlawful violation of 
a right which the facts show. The num- 
ber and variety of the facts alleged do 
not establish more than one cause of ac- 
tion so long as their result, whether they 
be considered severally or in combina- 
tion, is the violation of but one right 
by a single legal wrong. The mere mul- 
tiplication of grounds of negligence al- 
leged as causing the same injury does 
not result in multiplying the causes of 
action. 

“The facts are merely the means, and 
not the end. They do not constitute the 
cause of action, but they show its exist- 
ence by making the wrong appear. ‘The 
thing, therefore, which in contemplation 
of law as its cause, becomes a ground 
for action, is not the group of facts 
alleged in the declaration, bill, or indict- 
ment, but the result of these in a legal 
wrong, the existence of which, if true, 
they conclusively evince.’” Chobanian 
v. Washington Wire Company, 33 R. I. 
289, 302. 

The injured responcent was bound to 
set forth in his first action for damages 
every ground of negligence which he 
claimed to exist and upon which he re- 
lied, and cannot be permitted, as was 
attempted here, to rely upon them by 
piecemeal in successive actions to re- 
cover for the same wrong and injury. 
Columb v. Webster Mfg. Co., 84 F. 592; 
Cincinnati, N. O. & T. P. Ry. Co. v. 
Gray, 101 F. 623, 631; Smith v. Missouri 
Pac. Ry. Co., 56 F. 458; Payne v. N. Y., 
S. & W. R. R. Co., 201 N. Y. 486, 440; 
Chobanian v. Washburn Wire Company, 
supra, pp. 300-304; Senn v. Southern 
Ry. Co., 185 Mo. 512, 519; Munro v. 
Railroad, 155 Mo. App. 710, 727; 
Schweinfurth, Admr. v. Railway Co., 60 
Ohio St. 215, 230-231; Berube v. Hor- 
ton, 199 Mass, 421, 425-426. 

Many other cases are to the same ef- 
fect. In the case last cited there was a 
declaration in an action for personal in- 
juries containing a count at common 
law alleging failure to provide a reason- 
ably safe place, and a count under the 
Employers Liability Act alleging a de- 
fect in the ways, works, or machinery. 
To this declaration, after the expiration 


of the pewied of the statute of limitations, | 


an amendment was allowed alleging neg- 
ligence of the defendant’s superintendent 
as the cause of the same accident. The 
Massachusetts Supreme Court held that 


“the injury under the circumstances un- 
der which it took place.” 

Respondent cites and relies upon The 
Rolph, 299 F. 52; but the case is not in 
point. There the first action was for 
wages and maintenance alone, Here, in 
the first action, negligence causing a per- 
sonal injury, was distinctly alleged as 
the primary ground of recovery, The 
claim for wages, maintenance and cure 
was purely dependent and contingent. 

The judgment of the court below, as 
shown by its opinion, was based, in the 


| general rule. 


| After 


Judgment Reversed 
In Second Litigation 


Decision in First Case Is Abso- 
lute Bar to Any Subsequent 
Action. 


Del., Lack. & West. R. R., 227 U. S. 434, 
which was construed as holding “that it 
was one cause of action not to furnish 
safe cars, and another to use safe cars 
carelessly.” The opinion in that case is 
not to be read as announcing any such 
If so, in the light of the 


foregoing discussion, we now should feel | 


obliged to disaffirm it. 
Case Relied on 


| Not in Point 


But the decision rests upon another and 


be confined accordingly. Mrs. Troxell as 
surviving widow prosecuted an action 
against the railway company under a 
State statute to recover for the death of 
her husband as the result of a negligent 
failure to provide safe instrumentalities. 
a judgment against her, she 
brought a second action as administratrix 
under the Federal Employers Liability 
Act, alleging as ground of recovery 
negligence of a fellow-servant. 

The first case was tried and decided 
exclusively upon the State law, under 
which law, as this court said, “there 
could be no recovery for the negligence 
of the fellow-servants of the deceased,” 
and, consequently, that ground, it was 
said, was and could not be involved in 
or concluded by the first action,—in other 
words, as matter of law recovery upon 
that ground was not open to her in the 
first action. Obviously, if the court had 
been of opinion that a recovery upon that 
ground of negligence could have been 
had in the action prosecuted under the 
State law, the decision would have sus- 
tained the view that there was but one 
cause of action. 

Whether the later decision in Wabash 
R. R. v. Hayes, 234 U. S. 86, 90, has 
rendered doubtful the soundness of this 
conclusion even as thus narrowly lim- 
ited (see Delaware, L. & W. R. Co. v. 
Yurkonis, 220 F. 429, 433), we do not 
pause to consider. It is enough to say 
that here, as we shall proceed to show, 
both actions were brought under the 
same federal law, and the basis upon 
which the Troxell decision rested is en- 
tirely lacking. 

The injury to respondent occurred 
after the passage of the amendment of 
Section 20 of the Merchant Marine Act 
by Section 33, c. 250, 41 Stat. 988, 1007, 
which provides: “That any seaman who 
shall suffer personal injury in the course 
of his employment may, at his election, 
maintain an action for damages at law, 
with the right of trial by jury, and in 
such action all statutes of the United 
States modifying or extending the com- 
mon-law right or remedy in cases of 
personal injury to railway employes 
shall appiys .. « <” 

That amendment incorporates into 
the marine law the provisions of the 
Federal Employers Liability Act, c. 149, 
35 Stat. 65; and the effect by virtue of 
Section 1 of that Act is to give a right 
of action for an injury or death result- 
ing in whole or in part from the negli- 
gence of any of the officers, agents, or 
employes of the ship, as well as for an 
injury or death resulting from defects 
due to negligence, etc., and irrespective 
of whether the action is brought in ad- 
miralty or at law. Panama R. R. Co. v. 
Johnson, 264 U. S. 375; Engel v. Dawen- 
port, 271 U. S. 33; Panama R. R. Co. 
v. Vasquez, 271 U. S. 557. 


Both Actions Prosecuted 


Under Maritime Law 

It follows that here both the libel and 
the subsequent action were prosecuted 
under the maritime law, and every 
ground of recovery, open to respondent in 
the second case, was equally open to him 
in the first. But evidently in the first 
proceeding both court and counsel mis- 
interpreted the effect of Section 33, and 
proceeded upon the erroneous theory, 
that in admiralty the rule laid down in 
the Osceola, 189 U. S. 158, 175. “That 
the seaman is not allowed to recover an 
indemnity for the negligence of the 
master, or any member of the crew, but 
is entitled to maintenance and cure, 
whether the injuries were received by 
negligence or accident,” was still in 
force. 

Otherwise, it is quite apparent from 
the language of the opinion that an 
amendment would have been sought and 
allowed, pleading the ground of negli- 
gence afterwards set up in the second 
action. 

Nevertheless, the cause of action was 
one and indivisible, and the erroneous 
conclusion to the contrary cannot have 
the effect of depriving the defendants in 
the second action of their right to rely 
upon the plea of res judicata. Plaintiff’s 
claim for damages having been submitted 
and passed upon, the effect of the judg- 
ment in the admiralty case as a bar is 


’ 


| the same whether resting upon an errone- 


ous view of the law or not. 
A judgment merely voidable because 


| based upon an erroneous view of the law 
the statute of limitations could not be | 
invoked because the amendment did not | 
state a new cause of action, but was | 
simply another statement of the same ; 
cause of action, that cause of action being | 


is not open to collateral attack, but can 
be corrected only by a direct review and 
not by bringing another action upon the 
same cause. Colburn v. Woodworth, 31 
Barb. (N. Y.) 381, 384; Wolverton v. 
Baker, 86 Cal. 591, 593; Bettys v. The 
C. M. & St. P. R. Co., 43 Iowa 602, 604; 
Bancroft v. Winspear, 44 Barb. (N. Y.) 
209, 215-216; Winslow v. Stokes, 48 N. 
C. 285. 

The conclusion that the judgment be- 
low must be reversed cannot be avoided 
without subverting long established 
principles of general application, which 
we are not at liberty to set aside for a 
special case of hardship. 

Judgment reversed. 

Mr. Justice Stone concurs in the result. 
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tor Hugo Paltsits. 63 p. N. Y., The 
New York public library, 1926. 

27-8671 

New York. Public library. Gardens & 
gardening; a selected list of books pre- 
pared by the Garden club of America, 
the Horticultural society of New York, 


the New York public library, to ac- | 


Subscription 


Washington, D. C. 


a week, as indicated below: 


Remittance enclosed for 


Position 
Firm or 
Organization 
Street 
Address 
City and 
BLAS. «ss scans 
Type of 
Business 
3 


see wwene ee em eee ennees 


For the enclosed remittance of $ 
my subscription to The United States Daily, with News Sum- 
mary in every issue on the back page. 
mary and Index with every Monday’s issue, and Year Book and 
Cumulative Index in the Spring of each year. 
Inquiry Division to be included. 


$4.50 Quarterly 


company an exhibition of garden books 
in the Central building, March, 1927. 
48 p. N. Y., The New York public 
library, 1927. ; 27-8670 
Omwake, George Leslie. The 'Omwakes 
of Indian Spring farm; pictorial, de- 
scriptive, biographical. 96 p. illus, 
Cincinnati, O., 1926. 27-8478 
Prince, David Chandler. Principles of 
mercury are rectifiers and their cir- 
cuits, by...and Francis Brooke Vogdes 
..235 p. illus. N. Y., MeCraw, 1927, 
| 27-8482 
Record, Samuel James. . . Bibiliography 
af the woods of the world (exclusive 
of the temperate region of North 
America) with emphasis on tropical 
woods. Prepared by the Tropical plant 
research foundation for the Main re- 
search committee of the American 
society of mechanical engineers. A re- 
vision and extension by Major George 
P. Ahern and Miss Helen K. Newton 
of a bibliography compiled in 1923 and 
1924. 121, 7 numb. 1. Washington, D. 
C., 1926. 27-8672 
Rogers, William. The rate of oxidation 
of linseed oil. (Thesis (Ph. D.) 
Princeton university, 1924.) 16 p. 
Princeton? N. J., 1927. 27-8487 
Schell, Erwin Haskell. Problems in in- 
dustrial management, by...and Harold 
Hazen Thurlby. 557 p. Chicago, A. W. 
Shaw, 1927. 27-8479 
Scott, Flora Murray. . . Introduction to 
the limnology of Searsville Lake. 
(Stanford university publications. Uni- 
versity series. Biological sciences. vol. 
v, no. 1.) 83 p. Stanford University, 
Calif., Stanford university press, 1927. 
27-8490 
Simonds, Frank Herbert. How Europe 
made peace with America. 407. p. N. 
Y., Doubleday, 1927. 27-9183 
Smith, David Eugene. - Teachers’ 
manual .to accompany Exercises and 
tests in algebra through quadratics, 
by ..., William David Reeve and Ed- 
ward Longworth Morss. (The Smith- 
Reeve-Morss mathematical tests.) 228 
p. Boston, Ginn, 1927. 27-9206 
Stanley, Lady Augusta Frederica Eliza- 
beth (Bruce). Letters of Lady Au- 
gusta Stanley, a young lady at court, 
1849-1863, edited by the Dean of 
Windsor and Hector Bolitho. 333 p. 
N. Y., Doran, 1927. 27-9244 
Stanton, Frank Lebby. Frank L. Stan- 
ton’s “Just from Georgia,” compiled by 
his daughter, Marcelle Stanton Mega- 
hee; containing poems and _ sayings 
hitherto unpublisHed’ in book form, 
with a portrajt of the author. 190 p. 
Atlanta, Ga., Byrd publishing co., 1927, 
27-9261 
Taylor, W. H. Fifty new games. 64 p. 
London, Knopf, 1927. 27-8489 
Troup, John Dawson. Coal and ash 
handling plant. 148 p. illus.’ London, 
Chapman, 1926. 27-8488 
Weston, Sidney Adams. Jesus’ teach- 
ings for young people. 127 p. Boston, 
Pilgrim press, 1927. 27-9253 
Weston, Walter. Japan. With 32 full 
page illustrations in colour. (Black’s 
popular series of colour books.) 240 
p. London, Black, 1926. 27-9247 
White, Stewart Edward. - _ Daniel 
Boone, wilderness scout; edited by 
Helen E. Hawkins. (Academy classics 
for junior high schools.) 320 p. Bos- 
ton, Allyn, 1926. 27-8475 
Who’s who in colored America’s; a 
biographical dictionary of notable liv- 
ing persons of negro descent in Amer- 
ica. ..v.1. 1927. N. Y., Who’s who 
in colored America corp., 1927. 
27-8470 





Government Books | 
and Publications | 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of “ongress 
card numbers are given. 

Children’s Bureau and Other Publica- 
tions Relating to Children. List of pub- 
lications relating to this subject. Free. 

[26-26175] 

Metallic Cartridges. Simplified prac- 
tice Recommendation No. 62. Issued 
by the Bureau of Standards, effective 
date January 1, 1927. Price, 5 cents. 

[22-26047] 

Rice Trade in the Far East. By J. A. 
LeClerc, Foodstuffs Division, Bureau 
of Foreign and Domestic Commerce, 

Department of Commerce. Price, 10 
cents. 27-26430 
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Order Blank 


For Your Convenience 


To THE UNITED STATES DAILY, 
22d and M Streets, N. W. 


please enter 
Include Weekly Sum- 


Services of 
Price complete to be 35 cents 


—; $18.00 Yearly 


(Foreign 
postage, 
$2.00 
extra 
yearly. 
No extra 
charge for 
Canadian 
postage) 

0 





oe - - --- 


The Weekly Index 


Is published in every Monday issue. 


Annual Cumulative Index; 


Is issued, after March 4, at the conclusion 
of volume. This cumulates the 52 


The page 


Number each 


reference used is the Yearly Index 


which is consecutive from March 4 of each year. 


Radio Logs Given 
For Sintiiiis in 


New York Area 


New Conditions Also Are Im- 
posed on Broadcasting 
Within Hundred Miles 


of Chicago. 


As a preliminary to its announcement 
of the completely revised log of the 690 
broadcasting stations in 
the Federal Radio 


May 2 


or more radio 
the United States, 
Commission on 


Rew conditions for operation of the 85 | 


stations situated within a 100-mile radius 
of New York City and the 69 stations 
within a similar distance Chicago. 
The new conditions become effective at 
3 a. m., June 1, by of the 
mission. 

The completely 
all stations throughout 
will made public 
mission has announced. It 
a new log of broadcasting 
use after June 1. 

The New York log follows 
ing the call letters, 
power and frequency 


of 
order 


revised list. including 
the United States, 
May 24, the Com- 
will furnish 
stations 


be 


in full, gi 
the locations and the 
of each station: 


WNYC York 
woo— Philadelphia, 
WIP—Philadelphia, Pa., 
WEAF—New York City, 
WJZ—New York, City, 
WOR—Newark, N. J., 
WIBG—Elkins Park, 
WLIT—Philadel phi, 

WFI—Philadelphia, Pa., 
WHN —New York City, 
WQAO, New York City, 500, 
WMCA—Hoboken, N. J., 500, 
“VEBJ—New York City, 
WGES—New York City, 
WAAM—Newark, N. J., 
WABC—Richmond Hill, N. 

920. 

WBOQ—New York City, 
WPCH—New York City, 
WRN Y—New York City, 
WLWL—New York City, 1,000, 1020. 

WODA—Paterson, N. J., 1,000, 1020. 

WRAX—Philadelphia, Pa.. 250, 1,040. 
WNAT—Philadelphia, Pa., 100, 1,040. 
WNJ—Newark, N. J., 500, 1,070. 
WGCP, Newark, N. J., 500, 1,070. 
WDRC—New Haven, 250, 


Conn., 2 
WHAR—Atlantic City, N. J., 
1.100, 


WPG--Atlantic City, 
WBKN—Brooklyn, N. Y., 100, 1,120. 

WBMS, Union City. N. J., 100, 1.120. 
WIBI—Flushing, N. Y., 100, 1,120. 

WJBI—-Red Bank, N. J., 150, 1,120. - 
WWRL—Woodside, N. Y., 100, 1,120. 
WDEL—Wilmington, Del., 100, 1,130. 
WCAU—Philadelphia, Pa., 500, 1,150. 
WBBR—Rossville, N. Y.. 1,000, 1,170. 
WGL—New York City, 500, 1,170 

WABY—Philadelphia, Pa., 50, 1,210. 
WAAT—Jersey City, N. J., 300, 1,220. 
WGBB—Freeport, N. Y., 400, 1,220. 
WSOM—New York City, 500, 1,220. 
WHAM—North Plainfield, N. J., 250, 

1,250. 

WOAX—Trenton, N. J., 500, 1.2 

WRAW—Reading, Pa., 50, 1,260. 

WDWM—Newark, N. J., 500, 1.270 

WHAP—New York City, 1,000, 1,270. 

WMSG—New York City, 500, 1,270. 

VGBI-—Scrat Pa., 100, 1.500. 

WQAN—Scranton, Pa., 100, 1,500. 

W ARS—Brooklvn, N. Y., 500, ¢ 

WBBC—Brooklyn, N. Y., 500, 

WSDA—New York City, 250, 

WCAM—Camden, N. J., 500, 1,540. 

WSAN—Allentown, Pa., 100, 1,550, 

WCBA—Allentown, Pa., 100, 1,350. 

WTAZ—Lambertville, N. J., 15, 1,560. 

WHBW—Philadelphia, Pa., 50, 1,560. 

WIAD—Philadelphia, Pa., 50, 1,560. 

WBNY—New York City, 500, 1,570.. 

WFRL—Brooklyn, N. Y., 500, 1,57 

WkKBO—Jersey City, N. J., 500, 

WKBQ—New York City, 500, 1. 

WOKO—Peekskill, N. Y., 250, 

WDBZ—kingston, N. Y., 50. 1. 

WQAA—Parkesburg, Pa., 500, 1,5$ 

W1CC—Bridgeport, Conn., 250, 1,400. 

WABQ—Philadelphia, Pa., 500, 1,410. 

WBRS—Brooklyn, N. Y., 100, 1,420. 

WRST—Bay Shore, N. Y., 250, 1,420. 

WCBA—New York City. 500, 1 

WCGU—Coney Island, N. Y., 
1,420. 

WKBM—Newburg. N. Y., 100, 

WTRL—Midland Park, N. J., 
1,450. 

WHPP—Bronx, N. Y., 10, 1,450. 

WMRJ—Jamaica, N. Y., 10, 1,450. 

WFKD—Philadelphia, Pa., 10, 1,460. 

WIBS—Elizabeth, N. J., 150, 1,470. 

WTRC—Brooklyn, N. Y., 50, 1,470. 

WLBX—Long Island City, N. Y., 
1,470. 

WMBQ—Brooklyn, N. Y., 

WPSW—Philadelphia, Pa.. 

WGMU—New York City, 

WLBH—Farmingdale, N. 
1,490. 

WRMU—New York City, 100, 

WCWS—Bridgeport, Conn., 
1,490. 

The new 
stations within 
Chicago follow: 

KW Y—Chicago, 

WCFL, Chicago, a, 1,500, 620. 

WLTS, Chicago, I!., 100, 620. 

WMAQ—Chicago, IIl., 1,000, 670. 

WQJ—Chicago, IlL, 500, 670. 

WHT—Chicago, IU., 5,000, 72 

WIBO—Chicago, TlU., 500, 720. 

W BBM—Chicago, JIl., 


New City, 500, 560. 


Pa., 500, 590 


500. 590. 
610. 


660. 


5.000, 
30.000, 
710. 

720. 
740. 

740. 


760, 


500, 
Pa., 50, 
Pa., 500, 

500, 
500, 
760, 

810. 
10. 


860. 


500, 8 
500, 
500, 860. 


Y., 2,500, 


500, 920, 


500, 970. 


500. 970, 


1,090. 
750, 


N. J., 2,500, 1,100. 


50. 


ton, 


500, 


100, 1,470. 
50, 1,480. 
100, 1,490. 

%., 38, 


1,490. 
100, 


for 
of 


conditions of operation 
the 100-mile radius 


I] 500, 570. 


1,000, 770. 
WAAF—Chicago, Ill., 500, 770. 


21 made public the | 


Com- ! 


~ (YEARLY 


~ PAGE TW EL VE (txpex 
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for | 





420. | 


1,440. | 
15, | 


250, | 


* $52 ) 


Summary of All News Coutalised | in Todays 


Advertising News 


Continuation of “yeport of Federal 
Trade Commission hearing of charges 
alleging unfair advertising methods by 
publishers and their advertising repre- 
sentatives. 

Page 9, Col. 1 

Registration is denied for trade mark 
“Goodalls” to be used by Goodal! 
Worsted Co. as insignia for overalls. 

Page 10, Col. 4 


Aeronautics 


President Coolidge, 
State and other government 
express congratulations over 
ef New York-Paris aeronaut. 

Page 1, Col. 5 

Bureau of Standards reports radio 
telephony to and from flying airplane 
successful in tests up to 100 miles. 

1, Col. 5 
of Navy declares 
, provision 


Secretary of 
officials 
triumph 


Page 

Assistant Secretary 

United States leads in safet 
in aviation. 

Page 2, Col. 7 

Canada votes increased aviation ap- | 

propriations. 


Page 2,. Col. 7 





° 
Agriculture 
Sled wheat grown in Kansas proves 
l with high yield in Argentina. 
Page 5, Col, 4 
Fradication of corn borer regulations 
are modified. 


successfu 


Page 1, Col. 3 

Depart Agriculture estimates 

that at least 3,800,000 acres of agricul- 

tural and cotton crop lands have been 
in flood area. 


ment of 


Page 5, Col. 5 
Department of Agriculture makes 
study of rejected shipments of Wash- 
ington state boxed apples. 
Page 5, Col. 7 | 
Little change noted in world wheat 
situation in week ended May 21. 
Page 5, 
Weekly grain market review. 
Page 5, Col. 2 


Anti-Trust Laws 


Col. 


| Claims 


Coal ' 


'Commerce-Trade 


WASHINGTON, MONDAY, 


MAY 23, 1927. 





Indexed by Grou ps and Classifications 


Weekly accumulative statement of the | 
condition of the United States Treas- 
ury. 

Page 7, Col. 2 | 

Summary of financial — statistics of | 
State of Virginia. 

Page 7, Col. 5 | 
statistics of Schenectady, 
1926. 


Financial 
Ne Avy 2OP 
Page 7, Col. 4 

rates. 
Page 


Foreign Exchange 
7, Col. 7 


“Rails oads.” 


Books-Publications 


the 


See 


Publications issued by Govern- 


ment. 


| 
| 
| 


Page 11, Col, 7 

New books received at the Library of 
Congress. 

Page 11, Col. 6 


Civil Service 
announces list of 


Federal positions. 
Page 4, Coh 6 


Civil Service ex- 


aminations for 


Mo., in re Bacon, Wal- 
dron et al. v. U. S., upholds claim for 
tax refund, finding transfer of prop- 
erty by aged person was not made in 
of death. 


District Court, 


contemplation 


Page 8, Col. 4 


General Land Office announces offer 
of coal land for lease in North Dakota. 
Page 5, Col. 4 





Representative Kelly, Pennsylvania, 
predicts Fair Trade Bill by next Con- | 
gress. 

1, Col. 2 
of world 


Page 


Continuation of summary 


| business conditions shows financial sit- } 
| uation 


in Japan and China. 
Page 9, Col. 4 


easier 


Department of Agriculture makes 


| study of rejected shipments of Wash- 


Continuation of report of Federal } 
Trade Commission hearing of charges | 
alleging unfair advertising methods by 

publishers and their advertising repre- 

sentatives. 

Page 9, Col. 1 

Assistant to At- 

the work of 

the Depare- 


William J. Donovan, 
torney General, discusses 
the Anti-Trust Division of 
ment of Justice. 

Page 4, Col. 3 
A pproprtattons 

Increased appropriation for Public 
Health Service to be asked by Director 
of Budget in view of work in flooded 
district. 


Page 1, Col. 4 
Automotive Industry 


Conference on weights and measures 
to consider devices used in selling gas- 
oline and oil to motorists. 

Page 1, 

Continuation of full text of decision 
affirming rejection of claims in applica- 
tion of Charles E. Bradley for patent 
on process of vulcanizing rubber tubes 

Page 10, Col. 2 

Substantial increase in automobile 
tire casing exports from four leading 
manufacturing countries is reported for 
first quarter of 1927. 


Col. 2 





Page 6, Col. 7 
Continued upward trend is noted in 
April production motor vehicles. 
Page 6, 
. yve 
Banking-Finance 
Federal Reserve 


ment of debits to 


oi 


Col. 5 


Board weekly st 
individual accounts. 
Page 7, Col. 3 


of Comptrollei 


ate- 


Transactions of office 

of Currency. 

Col. 1 
re 

de- 


Page Tt, 
Appeals, 2nd Cir., in 
Topas et als. v. McGregor, holds 
fendant not privileged to set off claims 
against nonresident bank de- | 
local bank to pay wool dis- 


Court of 


before 
posits in 
counts. 
Page 10, Col. 5 
Revenue memo- 
not bought 
naortgagee 
given | 


Bureau of Internal 
randum holds property is 
subject to mortgage when 
buys it, even though notes were 

In payment. 

: Page &, Col. 6 | 
General Counsel Memorandum holds | 
xchange of industrial corporation 

curities for obligations ¥ State or bank | 
of taxable gain. 

‘an 8.:Cal. 1 
summary of world 


se- 


showed no evidence 


Continuation of 
business conditions shows financial sit- 
Japan and China. 


| 
Page 9, Col. 4 | 


uation easier in 
statement by Direc- 
Reichsbank the 
in Germany. 


Page 7, Col. 1 | 


Continuation of 
of German 
situation 


torate on 


economic 


770. 


1.000 


WJIBT—Chicago. Ill., 100, 
WJJD—Mooscheart, Iik. 
W EBH—Chica Til., 2,000, 
WCBD—Chieago. T[l., 5,000. 
WLS—Crete, Ill... 5,000, 
WJIBA—Joliet, Ill... 50, 950. 
WKBI—Chicago, Ill. 50. 930. 
WkKDR—Kenosha. Wis., 15, 
WLBR—Belvedere, Ill., 15. 950. 
WLBT—Crown Point, Ind., 50. 
WTAX—Streator, Th, 50. 930. 
WRRS—Racine, Wis., 50, 950. 
WGN—Elgin, Ill., 15,000, 980. 
WLIB—Chicago, I]l., 500, 980, 
WHAD—Milwaukee, Wis., 500, 1,020. 
WTMJ—Milwaukee. Wis., 500. 1,020. 
WBCN—Chicago, Il., 250, 1,040. 
WENR—Chicago, I1., 500, 1.040. 
WORD—Batavia, Il., 5,000, 1,090. 
WTAS—Batavia, IIl., 3,500, 1,090. 
WSOE—Milwaukee, Wis., 500, 1,110. | 


820. 
go, 820, 


S70. 


87. 


950. 


950. 


| stitute 


ington state boxed apples. 
Page 5, 
world 


Col. 7 


Weekly summary of trade 
opportunities. 
Page 9, Col. 5 


Con gress 


House 
meet in October 
lessening personnel 


Committee on Accounts to 
to consider plans for 
and merging of 


{| committees. 


Page 1, Col. 3 


| Construction 


Bureau of Standards undertakes tests | 
devices for house elevators. 
Page 1, Col. 7 


of safety 


Corporations 


Supreme Court of the United States, 
Philadelphia Warehouse 
Co., holds Pennsylvania corporation 
privileged to loan funds outside the 
State and to stipulate payment therein. 
age 10, Col. 1 
General Counsel Memorandum holds | 
exchange of industrial corporation se- ; 
curities for obligations of State or bank 
showed no evidence of taxable gain. 
Page 8, Col. 1 


in re Seeman v. 


‘Cotton 


Department of Agriculture estimates 
that at Teast 3.800.000 acres of agricul- 
tural and cotton crop lands have been 
in flood area. 

5, Col. 5 


shows 


Page 
tton market review 
level cn May 20. 

Page 5, 
Court Decisions 
See special Index and Laiw Digest on 


10, 


spe cial Tides 


Weekly co 
heaviest 


price 


Col. 1 


page 
Sec 


ond Digest of Tus 


| Decisions on Page 8. 


Y 
> > 
Customs 
Customs Court again allows exemption | 
of duty on goods acquired in Canada as | 
er : | 
incident trip 


of there. 


Page 9, Col. 7 


Education 


Acting Secretary 
estimates number 
30.000,000,000. 


Smithsonian In- 
of stars at 


of 


Page 1, Col. 5 


Foodstuffs 


butter market review shows 
receipts and decline in prices. 


Page 5, Col. 4 
7 e . 
Foreign Affairs 
Continuation of statement by 
torate of German Reichsbank 
economic situation in Germany. 
Page 7, Col. 


Weekly 
heavy 


Direc- 
the 


on 


1 | 


WFLV—Rockford, 
WCMA—Culver, 
W MBI—Chicago, 
WJAZ—Mount 
140. 
WEBW—Beloit, Wis., 500, 
W MBB—Chicago, III., 500, 
WOK—Homewood, II1., 
WEDC—Chicago, Il., 500, 1,240. 
WGES—Chicago, I}]., 500, 1,240. 
WEMC—Berrien Springs, Mich., 
.260, 

WRBC—Valparaiso, Ind., 250, 1,260. 
WLBI—East Wenona, III., 250, 1,260, 
WSBC—Chicago, Ill., 500, 1,290. 
WWAE—Chicago, Ill., 500, 1,290. 
WCLO--Camp Lake, Wis., 100, 
WJBC-—La Salle, Ill., 100, 1,320. 
WFKB--Chicago, Ill., 500, 1,340. 
WCRW—Chicago, Tl... 500, 1,340, 
WPCC—Chicago, IIl., 500, 1,340, 


Ill., 100, 
Ind., 250, 
Ill., 500, 


Prospect, 


1,120. 
1,160. 
1,140. 
Ill., 5,000, ; 
1,160. 

1,190. 
5,000, 1,190. 


1,000, 


320. 


| Inland Waterways 


| Judiciary 


} with the 


| oline anc 


| Secreta 


| New 
i 


|Forestr ¥ 


E. Fi McCarthy named Director of 
Ohio-Mississippi Valley Forest Experi- 
ment Station. 


Page 5, Col. 1 


Gov't Personnel 


Daily engagements 
at the Executive Offices. 


the President 


of 
Page 3 


Daily decisions by the General Ac 
counting Office. 


Page 4 
Gov't Topical Survey 


William J. Donovan, Assistant to At- 
torney General, discusses the work of 
the Anti-Trust Division of the Depart- 
ment of Justice. 


Page 4, Col. 3 


Department of Agriculture estimates 
that at least 3,800,000 acres of agricul- 
tural and cotton crop lands have been 
in flood area. 


Page 5, Col. 5 


Insular Affairs 
urges Porto Ricans 
nglish language. 
Page 3, 


President to 
wider use of 


Col. 6 


Insurance 

New York Health Commissioner asks 
Federal inquiry into rise in death rate 
from alcoholism and cirrhosis. 


Page 1, Col. 1 


“ 
Two Federal District Justices are 
Named for New York Courts. 
Page 3, Col. 1 
See special Index and Law Digest on | 
puge 10. 
See special Index and Digest of Tax | 
Decisions on Puge 8&8. 


Manufacturers 


Representative Kelly, Pennsylvania, 
predicts Fair Trade Bill by next Con- 
gress, 





Page 1, Col. 2 
Bureau of Standards undertakes tests 
safety devices for house elevators. 

Page 1, Col. 7 
Claims by William) Wood for reissue 
of patent for oil burner are rejected | 
as being too broad. 


of 


Page 10, Col. 7 

Registration is denied for trade mark 
“Goodalls” to be used by Goodall 
Worsted Co. as insignia for overalls. 


Page 10, Col. 4 
Milling 


Little 
situation 


world wheat 
May 21. 
Page 5, Col. ¢ 
grain market review. 
Page 5, 


‘Municipal Gov't 


of 


cham noted in 
in week ended 


Weeki; 
Col. : 


statistics Schenectady, 


1926, 


Financial 
NM. X.,. for 


Page 7, Col. 4 


Narcotics 


Secretary of the Treasury announces 
program designed to stop smuggling of 
liquor and narcotics. 


Page 1, Col. 3 


National Defense 


First 
Fort 


Division plans maneuvers at 
Hamilton and Camp Dix. 

Page 3, Col. 4 
Department is experimenting 
problem of developing a de- | 
whereby old colored 
may become new ones. 

Page 2, Col. 4 
Presidential appointees who 
ed examination to enter Naval 


War 


coloring 
uniforms 


process 


List of 
have pas 
Academy. 

Page 4, Col. 7 
ssued to the personnel of the 
artment. 


, Orders 
War De} 


Oil 


Conferc 
to consides 


Page 4, Col. 2 


nee on weights and measures | 
devices used in selling gas- 

oil to motorists. 
Page 





1, Col. 2 


| Packers 


into rates of St. Paul Union 
Company withdrawn by 
of Agriculture. 
Page 1, Col. 1 
Increased receipts and moderate de- 
mands are noted in weekly review of 
York dressed meat market. 
Page 5, 


Inquiry 
Stockyards 


Col. 5 


Patents 


See ial Inde , 


page 10 


and Law Digest on 


'Postal Service 


Baby chicks may now be mailed to 


WSB1 
WGOWB 


Ind. 
Wis., 5 


— 
270, 


South Bend, 

Milwaukee, | 
WCLS-—Joliet, Tlh.. 150, } 
WKBB--Joliet, IIL, 150, 390. | 
W EHS—Evanston, IH., 100, 1 390. 
WHI C—Chicago, Il., 200, 1,390. 
VPEP—Waukegan, IIl., 250, 1, 390. 
WJBZ—Chicago Heights, IIl., 

1,440. 
WRAL- 


100, 


LaPorte, Ind., 100, 1,440. 
WNBA-~—~Forest Park, Ill., 200, 1,440. 
WBBZ—Chicago, IIl., 100, 1,470. 
WHBL—Chicago, Ill., 100, 1,470. 
WMBH-Chicago, Il., 100, 1,470. 
WIBW—Chicago, Ill., 100, 1,470. 
WLEN—Chicago, Il., 50, 1,470. | 
WSAX—Chicago, IIl., 100, 1,470. 
WHBM-—-Chicago, Il., 100, 1,490. | 
WIBJ—Chicago, IL, 100, 
WIBM-—-Chieaso, Ill., 100, 
WKBG—Chicago, IIL, 100, 1,490, 


| Public Lands 


| similar 


1,490, 
1,490, 


sections of Mississippi flooded area. 
Page 4, Col. 6 
Fraud order issued against French 
lottery. 
Page 4, Col. 6 


. 7 . 
Prohibition 
Secretary of the Treasury announces 
program designed to stop smuggling of 
liquor and narcotics. 
Page 1, Col. 3 
New York Health Commissioner asks 
Federal inquiry into rise in death rate 
from alcoholism and cirrhosis. 
Page 1, Col. 1 


Public Health 


Increased appropriatibn for Public 
Health Service to be asked by Director 
of Budget in view of work in flooded 
district. 

Page 1, Col. 4 

New York Health Commissioner asks 
Federal inquiry into rise in death rate 
from alcoholism and cirrhosis. 
Page 


1, Gout 


acres 
entry 


of 
in 


Tract comprising 23,681 
public land to be opened to 
Nevada. 

Page 5, Col. 3 

General Land Office announces offer 
of coal land for lease in North Dakota. 

Page 5, Col. 4 





Public Utilities 


Court of Appeals, 2nd Cir., in re Del- 
aware, Lackawanna & Western Rail- 
road Co., holds Treasury regulations 
properly measure price paid for tele- 
graph messages where railway trans- | 
portation was given in payment for | 
such messages. 
Page 8, Col. 7 
Supreme Court of the United States, 
in re Hope Natural Co. v. Hall, 
upholds validity of West Virginia law 
taxing gas production before entering | 
interstate commerce. | 


Gas 


Page 11, Col. 1 

Consul General at Stockholm reports 

motor bus traffic as affecting Swedish 
railroads. 

Page 6, Col. 6 

Municipally owned public service en- ! 

terprises owned 4.4 per cent of the total | 

revenue Of Schnectady, N. Y., in 1926. | 

Page 7, Col. 4 





|Publishers 


Continuation of report of Federal |! 
Trade Commission hearing of charges 
alleging unfair advertising methods by 
publishers and their advertising repre- 
sentatives. 


Radio 


Federal Radio Commission announce 
new conditions of operations of 85 
stations within 100 miles of New York 
City and of the 69 stations within a 
radius of Chicago. 

Page 12, Col. 1 
championing free 
speech over radio, proposes remedies 
for objectionable exercise ,of censor- | 
ship by managements of broadcast sta- 
tions. 


Page 9, Col. 1 


Rep. Celler, in 


Page 1, Col. 7 

Bureau of Standards reports ‘radio 

telephony to and from flying airplane 
successful in tests up to 100 miles. 

Page 1, Col. 5 

Results announced of research into 

relation of static conditions to atmos- 

pheric changes as indicating possibil- 

ity of utilization for weather forecasts. 

Page 1, Col. 6 


Railroads 


Final valuations, for rate-making 
purposes, announced for Oregon Short 
Line and Pittsburgh, Lisbon & West- 
ern railroads. 

Page 1, Col. 2 
2nd Cir., in re Del- 
& Western Rail- 


Court of Appeals, 
aware, Lackawanna 
road Co., holds Treasury regulations 
properly measure price paid for tele- 
graph messages where railway trans- 
portation was given in payment for 
such messages. 

Page 8, Col. 7 

Full text of opinion of Commissioner 
Taylor concurring in order of Inter- 
state Commerce Commission denying 
application for unified control of Kan- 
City Southern, Missouri-Kansas- 
Texas and St. Louis Southwestern Rail- 
roads. 


sas 


Page 6, Col. 1 

Consul General at Stockholm reports 

motor bus traffic as affecting Swedish 
railroads. 





Page 6, Col. ¢ 

One western railroad authorized to 
construct extension and another au- 
thorized to acquire subsidiary by lease. 
Page 6, Col. 6 

Illinois Terminal Railroad authorized | 


President Is Advised 
Of Conditions Abroad 


as President 
was given on 


President C calidon, 
the American Red Cross, 
May 21 a first-hand report on the work 
of the Red Cross abroad by John Bar- 
ton Payne, Chairman of the American 
Red Cross, who has just returned from 
an eight months’ trip around the world 
in connection with the work of that or- 
ganization. 

“T told President Coolidge,’ Judge 
Payne stated orally after his confer- 
ence with the President, “how deeply all 
the countries of the world feel towards 
the United States because of the assist- 
ance the Red Cross has been able 
render them.” 


Judge Payne said that he observed no 


of } 


to: 


Weekly Indexes. 
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ssue 


to operate subsidiary under lease, and 

to complete construction of branch line. 

Page 6, Col, 5 

Date for hearing on tentative valu- 

ation of Northern Pacific Railroad and 
subsidiaries is changed to July 25. 

Page 6, Col. 5 

of Minneapolis & St. Louis 

Railway authorized to extend maturity 

date for bonds. . 


Receiver 


Page 7, Col. 7 
Valley Railroad author- 
promissory notes. 
Page 7, 

of rate: decisions. 
Page 6, 
Summary of rate complaints. 
Page 6, 

Summary of rate hearings. 
Page 6, 


Pearl River 


ized to issue 
Col. 7 
Summary 


Col. 
Col. 
Col. 5 
Reclamation 


Lower Yellowstone project shows op- 
eration collections in excess of cost. 


Page 6, 
Rubber 


Substantial increase in automobile 
tire casing exports from four leading 
manufacturing countries is reported for 
first quarter of 1927. 


Col. 7 


Page 6, Col. 7 
ae o 
Science 

Acting Secretary of Smithsonian In- 
stitute estimates number of stars at 
50,000,000,000, 


Page Ee Col. 5 


. . 
Shipping 

Supreme Court of the United States, 
in re Baltimore Steamship Co. et al. vy 
Phillips, disallows second suit for dam- 
ages based on negligence, since injured 
should have asserted all grounds for 
action in first suit. 

Page 11, Col. 3 
of research into 
relation of static conditions to atmos- 
pheriec changes as indicating possibil- 
ity of utilization for weather forecasts. 

Page 1, Col. 6 


Supreme Court 


See special Index and Law Digest on 
page 10, _ 

Supreme Court of the United States 
in veeess until May 31, 


Taxation 


See special Index and Digest of Tux 
Decisions on Puge 8. 


Fextiles 


Weekly cotton market review 
heaviest price level on May 20. 


Page 5, Col. 1 
Trade Marks 


See Spi cial Index 
10. 


Results announced 


shows 


aud Law Digest on 


poge 


Trade Practices 


Representative Kelly, Pennsylvania, 
predicts Fair Trade Bill by next Con- 
gress. 

Page 1, Col. 2 

Continuation of report of Federal 
Trade Commission hearing of charges 
alleging unfair advertising methods by 
publishers and their advertising repre- 
sentatives. 

Page 9, Col. 1 

William J. Donovan, Assistant to At- 
torney General, discusses th: work of 
the Anti-Trust Division of the Depart- 
ment of Justic: 

7 Page 4, Col. 3 

Inquiry into rates of St. Paul Union 
Stockyards Company withdrawn by 
Secretary of Agriculture. 


Page 1, Col. 1 


| Veterans 


Veterans’ Bureau disbursements for 
April show payments of $15,507,841 on 
account of death and disability com- 
pensations, and $15,120,985 on war risk 
insurance. 

Page 4, Col. 6 

7 > 
Water Power 

Federal Power Commission gets ap- 
plication for minor project in Alaskan 
National Forest. 


Page 7, Col. 6 


|W eather 


Results announced of research into 
relation of static conditions to atmos- 
pheric changes as indicating possibil- 
ity of utilization for weather forecasts. 


Page 1, Col. 6 
Wool 


Court of Appeals, 2nd Cir., in re 
Topas et als. v. McGregor, holds de- 
fendant not privileged to set off claims 
against nonresident bank before «dk 
posits local bank to pay 


in wool dis- 


; counts. 


Page 


10, Col. 5 


anti-American 

visitors, 

He 
China. 


sentiment, 
some in any of the 
he visited. 
France and 
countries,” 
the best 
In China, 


other 


“In both 


of 


countries.” 


Transit C om Is Placed 


On Parcels for Yugoslavia 


The Second Assistant Postmaster Gen- 


eral W. Irving Glover, has just an 


nounced that pareel post packages seni 
Cronts, 
subject to a transit 


to the Kingdom of the Serbs, 
and Slovenes will be 


' charge of 10 cents per parcel. 


The full text of Mr. Glover’s announce- 


| in 





/ as well as the right to hear 


| or 
| that happen at the station, 
| protests, 


| broadeast is 


| divorced three wives. 


| three or even more hours per 


| social 





} ada. 





| issued 
! terie-Einnchmer, 


; Parker; W. E. 


as reportd by 
countries 
referred particularly to 
these 
he said, “1 found nothing but 
of feeling for the United States. 
America is preferred to some 


—— 


|IRi cht Defended 
Of Free Speech 


In Broadcasting 


Representative Celler Pro- 


tests Exercise of Improper 
Censorship by Station 
Management. 


[Continued from Page 1.) 
terest. Second: consequently the public 
cannot be hornswoggled out of its rights 
that regard, and this includes the 
right to hear both sides of a question, 
the truth, 
how it hurts. 


no matter whom or 


Remedies Proposed. 
I have no ready made remedy that 
will be a cure-all for the difficulty, I 
desire, however, to make certain sugges- 


| tions which might be helpful: 5 


(1) Every 
record of 


station should keep a log 
all matters of importance 
including all 
and wherever possible there 
should be deposited in the station copies 
of all speeches delivered. 

(2) A radio station which contracts to 
broadcast a certain dinner, function or 
occasion, either free or for profit, should 
be compelled to broadcast the entire pro- 
grammeven though“the station objects to 
the views of one or more of the speakers, 
provided, of course, that the matter 
not unlawful, obscene or 
slanderous. 

Having struck a bargain it must abide 
by it. It cannot summarily cut off a 
speaker either because he wears a red 
necktie or doesn’t like baseball or has 

(3) In -applications for renewal of 
licenses, the Radio Commission and the 
Department of Commerce should take 
into consideration the liberal or illiberal 
attitude of the station anent broadcast- 


| ing both sides of a controversy and the 
| fairness 


with which programs are 
selected. For this purpose the log -or 
record of the station shall always be 
open to the inspectors or accredited of- 
ficers of the Radio Commission and De- 
partment of Commerce. 

(4) Each station should permit two or 
week for 
discussion of controversial political and 
issues. Those hours could be 
designated cither in the morning, after- 
noon or evening, at the option of the sta- 
tion. 

Liability for Libel. 

(5) Our laws of libel and slander may 
have to be modified to suit peculiar ra 
dio conditions. In the case of a news 
paper publishing a libel there is strict 
accountability. That arises from an un- 
controlled right to reject or accept the 
matter to be put into the paper. If you 
give the broadcaster less control over 
his program, you must to that extent 
limit his liability for damages for slander. 

The publisher can see the written word 
before his paper prints it, and can thus 
adequately protect himself and omit libel- 
ous matter. The broadcaster with re- 
duced power of rejection, cannot antici- 
pate what a speaker will say. He may 
not be able to prevent the slander. 

(6) There should be set up a sort of 
advisory council or committe in every 
broadcasting station. The membership 
thereof should be drawn from men of 
recognized ability and of standing in 
their respective communities. All sects, 
creeds and shades of political and civic 
opinion should have representation. This 
advisory board or council could advise 
with the station owner as to the nature 
of his _—— 


Fraud Orders Issued 
Against Two Firms 


| German Resident Charged With 


Violation of American 


Lottery Laws. 

The Solicitor a the Post Office De- 
partment, Horace J. Donnelly, has just 
announced in a memorandum to pog 
masters that fraud orders have been ; 
sued against Fetzer W. Staatl, Stuttgart, 
Germany, and the Mines Operating Com- 
pany, Vancouver, British Columbia, Can- 
The order against Mr. Stattle in- 
volved an alleged violation of the Ameri- 
can lottery lows; while the latter order 
involved an alleged evasion of an origi- 


| nal order issued by the.Solicitor, the De- 


partment declared orally. 

The full text of the 
nouncement follows: 

On May 13, 1987, a fraud order was 
against Fetzer W. Staatl, Lot- 

Friedrichstr, 56, Stutt- 
and on May 14, 1927, a 
was issued against W, 
Parker; W. E. Parker, V, 
P., Mines Operating Company; and Apt, 
506, No. 1040 Georgia Street, West, at 
Vancouver, British Columbia, Canada. 

All mail addressed to the said parties 
should be 1eturned to senders stamped 
“Fraudulent: Mail to this address re- 
turned by order of Postmaster General;” 
and no money orders in favor of said 
parties should be issued, certified or paid. 
ment follows: 

Effective at once parcel post packages 
destined for delivery in the Kingdom of 
the Serbs, Croats ,and Slovenes will be 
subject to a transit charge of 10 cepte 
per parcel. 

This charge is in addition to the post« 
age rate of 14 cents for each pound or 
fraction. 

The above modifies the irformation 
now shown under the item “Serbs, Croat 
and Slovenes, Kingdom of,” on page 
259 of the annual Postal Guide for 1926, 


Solicitor’s an- 


gart, 
fraud 


Germany, 
order 





